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Unitep States or AMERICA, 


WE: THE PEOPLE or tHe Unitep STAtss, in 
: order to form a more perfec union, eftablifh juftice, 
infure domeftic tranquillity, provide for the common defence, 
promote the general welfare, and fecure the bleflings of 
liberty to ourfelves and our pofterity, do ordain and efta- 
blith this conftitution for the United States of America. 
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Se&. 1. ‘ALL legiflative powers herein. granted fhall be 
vetted in a congrefs of the United States, which fhall con- 
fift of a fenate and houfe of reprefentatives. 

Se&t. 2. The houfe of reprefentatives fhall be compofed 


- of members chofen every fecond year by the people of the 


feveral ftates, and the electors in each ftate fhall have the 
qualifications requifite for eleftors of the moft numerous 
branch of the ftate legiflature. 

No perfon fhall be areprefentative who fhall not have at- 
tained to the age of twenty-five years, and been feven years a 
citizen of the United States, and who fhall not, when elea- 
ed, be an inhabitant of that flate in which he shall be 
chofen. 


x 
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Reprefentatives and direct taxes fhall be apportioned 
among the feveral ftates which may be included within this 
union, according to their refpective numbers, which thall 
be determined by adding to the whole number of free perfons, 
including thofe bound to férvice for a tetin of years) ahd ex- 
cluding Tatiahs not taxed, three-fifths of all other“perfons. 
The aéstual enumeration fhall be made within three years af- 
ter the firft meeting of the congrefs: of the United States, 
and within every fubfequent term of ten years, in fuch man- 
ner as they fhall by law direct. The numbet of reprefen- 
tatives’ fhall not exceed one for every thirty thoufand, but 
each ftate {hall have. at.leaftone reprefentative ; and until 
fuch enumeration {hall be made, the ftate of New-Hamp- 
thire fhall be entitled to chufe three, Maflachufetts eight, 
BRhode-Ifland ‘and. Providence’ Plantations one} (Connecticut 
five, New-York fix, New-Jerfey four, Pennf{ylvania eight, 
Delaware one, Maryland fix, Virginia ten, North Caroli 
five, South-Carolina five, and Georgia three, __ 

When vacancies happen in the reprefentation from any 
ftate, the executive authority thereof fhall iflue writs of 
election, to fill fuch vacancies. .. ae ae 

The houfe “of réprefentatives fhall choofe their fpeaker 
and other officers; and fhall have the fole power of impeach- 
ment. ‘< ade 
Sea. 3. The fenate of the United States thall be com- 

pofed of two feriatérs from each fttate, chofen by the le- 
giflature thereof, for fix years} and each fenator fhall have . 
one vote, martes ‘ 

Immediately after they fhall be 2ffembled in confequence 
of. the.firit election, they thall be divided: as equally as may 
be into three clafles. The feats of the fenators of the fir 
clafs fhall be vacated at the expiration of the fecond year, of 
the fecond clafs at the expiration of the fourth year, and of 
the third clafs at the expiration of the fixth year, fo that 
one third may be chofen every fecond year; and if vacan- 
cies happen by refignation, or otherwife, during the recefs 

“of the legiflature of any ftate, the executive t ereof may 
make temporary appointments until the next. meeting of the 
legiflature, which fhall then fill fuch vacancies. favthe 
o perfon fhall be a fenator who thall not have attained 
to the age of thirty years, and heen nine years a citizen of 
the United States, and who {hall not, when elected, be an 
inhabitant of that {tate for which he fhall be chofen. 
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The Vice-Prefident of the United States” fhall be Prefident. 
ofsthe Senate, but shall have no vote, unlefs they. be equally, 
divided. = ha Saga haw 
The. Senate fhall. chufe. their other officers, and alfo a 
Prefident pro tempore, in the abfence. of the ‘Vice-Prefi- 
dent, or when he {hall ‘exercife the office. of Prefident of 
the United States. ; 

The fenate fhall have the fole power totry all impeach. ~ 
ments. When ditting for that purpofe, they fhall be on 
eath or affirmation. When the prefident of the United 
States is tried, the chief juftice shall prefide: And no per- 
fon fhall be conviéted, without the concurrence of two-thirds 
ef the members prefent. ) ; 

Judgment in.cafes of impeachment fhall not extend further. 
than to removal from office, and difqualification to hold 
and enjoy any office of honor, trut or profit under the 
United States; but the party convicted {hall neverthelefs be 
Hable and fubject to indictment, trial, judgment and punith- 
ment, according to law. _. 

Sect. 4. The times, places and manner of holding elece. 
tions for fenators and reprefentatives, hall be prefcribed in 
each ftate by the legiflature: thereof ; but the congrefs ‘may 
at any time by law make or alter fuch regulations, except as __ 
to the places for chufing fenators. _ ; 

The congrefs fhall aflemble at leaft once in every year, 
and fuch meeting fhall be on the frit Monday in Decem- 
ber, unlefs they thall by law appoint a different day. 

~ Sect. 5. Each houfe thall be the judge of elections, returns 

and qualifications of its own members, and a majority ofeach. 
fhall conftitute a quorum to do bufinefs ; but a fmaller num- 
ber inay adjourn from day to day, and may be authorifed to 
compel the attendance of abfent members, in fuch manner, 
and under fuch, penalties, as each honfe may provide. 

Each houfe may determine the rules. of its proceedings, 
punilh its members for diforderly behaviour, and with the 
concurrence of two-thirds, expel a member. j 

Each houfe thall keep a journal of its proteedings, and 
from time to time publifh the fame, excepting fuch parts as 
may in their judgment require fecrecy : and the yeas and 
nays of the members of either houfe on any queftion fhall, at. 
the defire of one-fifth of thofe prefent, be entered on the 
journal. wa 

Neither houfe, during the feffion of congrefs, fhall, with- 


\ 
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dut the ¢onfent of the other, adjourn for more than three 
days, nor to any other place than that in which the two houfes 
fhall be fitting. ccaad 

Se&. 6. The fenators and reprefentatives fhall receive 
a compenfation for their fervices, to be afcertained by law, 
and paid out of the treafury of the United States. They 
fhall in all cafes, except treafon, felony, and breach of the 
peace, be privileged fyom arreft, during the attendance at 
the feffion of their refpetive houfes, and in going to and 
returning from the fame; and for any fpeech or ibid in 
either houfe, they fhall not be queftioned in any other place. 

No fenator or reprefentative fhall, during the time for 
which he was elected, be appointed to any civil office under’ 
the authority of the United States, which {hall have been 
created, or the emoluments whereof fhall have been en- 
creafed during fuch time; and no perfon holding any of- 
fice under the United States, fhall he a member. of either 
houfe, during his continuance in office. 

Se&. 7. All bills for raifing revere fhall originate in 
the houfe of reprefentatives ; but the fenate may propofe or 
concur with amendments as on other bills. : 

Every bill which thall have paffed the houfe of reprefenta- 
tives and the fenate, fliall, before it become a law, be prefent- 
ed to the Prefident of the United States ; if he approve he fhall 
fign it, but if not he fhall return it, with his objections, to that 
houfe in which it thall have originated, who fhall enter the ob- 
je@tions at large on their journal, and proceed to reconfider it. 
If after fuch reconfideration, two-thirds of that houfe fhalf 
agreé to pafs the bill, it fhall be fent, together with the 
obje@ions, to the other houfe, by which it fhall likewife 
be reconfidered, and ifapproved by two-thirds of thathoufe, 
it fhall become a law. But in all fuch cafes, the voges of 
both houfes fhall be determined by yeas and nays, and the 
names of the perfons voting for and againft the bill hall be 
entered on the journal of each houfe refpettively. If ahy 
bill fhall not be returned by the prefident within ‘ten days 
(Sundays excepted) after it shall have been prefented to him, 
the fame fhall be a law, in like manner as if he had figned it, 
unlefs the congrefs, by their adjournment, prevent its re- 
turn, in which cafe it fhall not be a law. 

Every order, refolution, or vote to which the concurrence 


of the fenate and houfe of Reprefentatives may be neceffa- 


ry (except on a queftion of adjournment) fhall be prefented 
to the prefident of the United States ; and before the faine 
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fhall take effect, thall be approved by him, or, being difap- 
proved by him, hall be re-paffed by two-thirds of the fenate 
and houfe of reprefentatives, according to the rules and li- 
mitations prefcribed in the cafe, of a bill. ; 

Sect. 8. The congrefs thall have power 

Tolay and collect taxes, duties, impofts, and excifes, to 
pay the debts, and provide for the common defence and the 
general welfare of the United States; but all duties, im- 
pofts and excifes, fhall be uniform throughout the United 
States $ ; E 

Toborrow money on the credit of the United States ; 

To.regulate commerce with foreign nations, and among 
the feveral ftates, and with the Indian tribes ; 

To eftablith an uniform rule of naturalization, and uni- 
form laws on the fubje@ of bankruptcies throughout the 
United. States ; 

To coin money, to regulate the value thereof, and of fo- 
‘cae coin, and fix the ftandard of weights and meafures ; 

- To provide for the punifhment of counterfeiting the fecu- 
rities and current coin of the United States ; 

To eftablith poft offices and poft roads ; eolty 

To promote the progrefs of fcience and ufeful arts, by fe- 
curing for limited times to authors and inventors, the exclu- 
five right to their refpective writings and difcoveries ; 

To conftitute tribunals, inferior to the fupreme court ; 
~ To define and punith piracies and felonies, committed on 
the high feas, and offences againft the law of nations ; 

To declare war, grant letters of marque and reprifal, and 
make rules concerning captures on land and water ; 

To raife and fupport armies, but no appropriation of mo- 
ney to that ufe, fhall be for a longer term than two years ; 
« To provide and maintain a navy ; ; 

’ To make rules for the government and regulation of the 
land and naval forces ; . 

To provide for calling forth the militia, to execute the 
laws of the union, fupprefs infurrections, and repel inva- 
fions ; f 

To provide for organizing, arming, and difciplining the 
militia, and for governing Fach part of them as may be em- 
ployed in the fervice of the United States, referving to the 
{tates refpectively, the appointment of the officers, and the 
authority of training the militia, according to the difcipline 
prefcribed by congrels ; 
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To exercife exchufive legiflation in all cafes whatfoever, 
over fuch diftrit (not exceeding ten miles fquare) as may, 
by ceffion of particular ftates, and the acceptance of con- 
grefs, become the feat of government of the United 
States; and to exercife like authority over all places pur- 
chafed by the confent of the legiflature of the {tate in which 
the fame fhall be, for the erection of forts, magazines, arfe- 
nals, dock-yards, and other needful buildings ; and 

To make all Jaws which fuall be neceffary and proper for 
carrying into execution the foregoing powers, and all other 
powers vetted by his conftitution in the government of the 
United States, or in any department or: officer thereof. 

Se&. g. The migration or importation of fuch perfons as 
any of the ftates now exifting thall think proper to admit, 
fhall not be prohibited by congrefs prior to the year one 
thoufand eight hundred and eight; but a tax or duty may 
be impofed on {uch importation, not exceeding ten dollars 
for each perfon.. Js) 

. The privilege of the writ of habeas corpus. fhall not. be 
fufpended, unlefs when in cafes of rebellion, or invafion, the 
puolic fafety may require it. i 
_No®bill of attainder, or ex poft fago law thall be: paffed. 

- No.capitation, or other direct tax fhall be laid, unlefs im 
proportion to the cenfus or enumeration hereii before di- 
rected -to be taken. 

- No tax-or duty hall be laid on articles exported from any 
fate. No preference fhall be given by any regulation of 


. commerce or revenue to the ports of ‘one flate over thofe of 


another: nor {hall veifels bound to, or from, one ftate, be — 
omnes to enter, clear, or pay duties in another. © 

-. No money. fhall be-drawn from the treafury, bat in con: 
fequence of appropriations made by law; and a regular 
ftatement and account of the receipts and expenditures of alt 
public money fhal? be publifhed from time to time. 

- No title of nobility hall be granted by the United States : 
And no perfon holding any office of profit or truft under 
them, fhall, without the confent of congrefs, accept of any 
prefent, emolument, ollice, or title, of any kind whatever, 
from any king, prince, or foreign ftate. wig 

» Se&. 10. No fiate fhall enter into any treaty,. alliance, or 
confederation; grant letters of marque and reprifal ; coin 
money ; emit bills of credit; make any thing -but gold and 
filver coin a tender in payment of debts; pafs any bill of 
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attainder, ex poft fa@o law, or law impairing the obligation 
of contracts, or grant any title of nobility. ae 

No ftate fhall, without the confent of congrefs, lay any 
impoft or duties on imports or exports, except what may be 
vabfolutely necellary for executing its infpecion laws; and 
the net produce of all duties and impofts, laid by any flate on 
imports or exports, fhall be for the ufe of the treafury of 
the United States ; and all fuch laws thall be fubject to the 
revifion and ‘controul of the congrefs. No ftate fhall, ‘with- 
out the confent of congrefs, lay any duty of tonnage, keep 
troops, or fhips of war in time of peace, enter into any 
agreement or compact with another ftate, or with a foreign 
power, or engage in war, unlefs actually invaded, or in {uch 


* . o . . 
imminent danger as will not admit of delay. 


AR PECL se If. 


Set. 1. The executive power fhall be vefted in a prefi- 
dent of the United States of America. He fhall hold his 
office during the term of four years, and, together with the 
vice-prefident, chofen for the fame term, be elected as fol~ 
lows : 3 ee 

Each ftate fhall appoint, in fuch manner as the legiflature 
thereof may direct, a number of electors, equal to the whole 
number of fenators and reprefentatives to which the ftate - 
may be entitled in the congrefs: but no fenator or repre- 


fentative, or perfon holding any office of truft or profit un- _ <a 


_der the United States, fhall be appointed an elector. 

The eleétors fhall meet in their refpective ttates, and vote 
by ballot for two perfons, of whom one at leaft fhall not be 
an inhabitant of the fame ftate with themfelves. And they 
fhall make a lift of all the perfons voted for, and of the num- 
ber of votes for each; which lift they fhall fign and certify, 
and tranfmit fealed to the feat of government of the United 
States, directed to the prefident of the fenate. The prefi- 
dent of the fenate fhall, in the prefence of the fenate and 
houfe of reprefentatives, open all the certificates, and the 
votes fhall then be counted. The perfon having the great- 
ef number of votes fhall be the prefident, if fuch num- 
ber be a majority of.the whole number of electors ap- 
pointed ; and if there be more than one who have fuch ma- 
jority, and have an equal number of votes, then the houfe 
de reprefentatives thall immediately chufe by ballot, one of 


4g. THE CONSTITUTION. provosen 


them for prefident ; and if no perfon have a majority, then 
from the five higheft on the lift the faid-houfe hall in like 
manner chufe the prefident. But in chufing the prefident, 
the votes fhall be taken by ftates, the reprefentation from 
each ftate having one vote ; a quorum for this purpofe thail 
confift of a member or members from two thirds of the fates, 
and a majority of the ftates hall be neceflary to a choice. In 
every cafe, after the choice of the prefident, the perfon hav- 
ing the greateft number of votes of the electors ihall be the 
vice-prefident. Butif there fhould remain two or more who. 
have equal votes, the fenate fhall chufe from them, by bal- 
lot, the vice-prefident. soa 
The congrefs may determine the time of chufing the 
ele&tors, and the day on, which they, fhall give their votes; 
which day fhall be the fame throughout the United States. 
No perfon except a natural born citizen, or a citizen of : 
the United States, at the time of the adoption of this coniti- 
tution, fhall be eligible to the office of prefident ; neither . 
thall any perfon be eligible to that office who fhall not have: 
attained to the age of thirty-five years, and been fourteen _ 
years a refident within the United States. * 
In cafe of the removal of the prefident from office, or of 
his death, refignation, or inability to difcharge the powers 
and duties of the faid office, the fame fhall devolve on the 
vice-prefident, and the congrefs may by law provide for the 
cafe of removal, death, refignation or inability, both of the 
_ prefident and vice-prefident, declaring what officer thall 
then act as prefident, and fuch officer ihall a& accordingly, 
until thé difability be removed, or a prefident hall be elected. 
The prefident thall, at ftated times, receive for his. fer- 
vices, a compenfation, which {hall neither be encreafed nor 
diminifhed during the period for which he fhall have been 
elected, and he fhall not receive, within that period, any o- 
ther emolument from the United States, or any of them. 
Before he enter on the execution of ‘his office, he dhall 
take the following oath or affirmation : « 
“J do folemnly: fwear (or affirm) that I will faithfully 
execute the office of prefidentof the United States, and will, f 
to the bef of my ability, preferve, protect and defend the 
contftitution of the United States.” F : | 
Se&s2. The prefident fhalh be. commander in chief “of | 
the army and navy of the United States, and of the militia 
of the feveral fates, when called into the aétual fervice, *« 
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of the United States; he may require the opinion, in 
writing, of the principal officer in each of the executive de- 
partments, upon any fubject relating to the duties of their 
refpective offices, and he thall have power to grant reprieves. 
and pardons for offences againft the United States, except in 
cafes of impeachment. ’ saree 

He fhall have power, by and with the advice and confent 
of the fenate, to make treaties, provided two-thirds of the 
fenators prefent concur; and he fhall nominate, and by and 
with the advice and confent of the fenate, fhall appoint am- 
bafladors, other public minifters and confuls, judges of the 
fupreme court, and all other officers of the United States, 
whofe appointments are not herein otherwife provided for, 
and which fhall be eftablithed by law. But the congrefs 
may by law veft the appointment of fuch inferior officers, as 
they think proper, in the prefident alone, in the courts of 
law, or in-the heads of departments. “ 

The prefident fhall have power to fill up all vacancies that 
may happen during the recefs of the fenate, by granting 
commiffions which fhall expire at the end of their next fel- 
fion, eget eS : 

- Se&, 3. He hall from time to time give to the congrefs 
information of the flate of the union, an recommend to their 
confideration fuch meafures as he shall judge neceflary and 
expedient; he may,~on- extraordinary occafions, convene 
both honfes, or either of them, and in cafe of difagreement 
between them, with refpe@& to the time of adjournment, he- 
may adjourn them to fuch time as he fhall think proper ; 
he fhall receive ambaffadors and other public minifters; he 
shall take care that the laws be faithfully executed, and shall 
commiffion all the officers of the United States. 

- Sect. 4. The prefident, vice-prefident and all civil officers 
of the United States, fhall be; removed from office on im-. 
peachment for, and conviction of, treafon, bribery, or 
other high crimes and mifdemeanors. oe 


* 


ARE TC. Wh: 
_ Seé&. 1. The judicial power of the United States, fhall be 


vefted in one fupreme court, and in fuch inferior courts as 

‘the congrefs may from time to time ordain and eftabliih.. 
The judges, both of the fupreme and’ inferior courts, fhall 
hold their offices during good behaviour, and fhall, at flated 
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times, receive for their fervices, a. compenfation, » which 
fhall not be diminifhed during their continuance in office. __ 

_ Sek. 2. The judicial power fhall extend to all cafes, in 
law and equity, arifing nader this conftitution, the laws of 


: the United States, and treaties made, or which hall be 


made, under their authority ; to all cafes affecting ambafla- 
dors, ‘other public minifters and confuls; in all cafes of ad- 


“miralty and maritime jurifdigion; to controverfies to which 
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the United States thall be a party ; to controverfies between 
two or more fates, between a ftate. and citizens of another 
fate, between citizens of different ftates, between citizens 
of the fame ftate claiming lands under grants of different 
ftates, and between a ftate, or the citizens thereof, and fo- 
reign ftates, citizens or fubjects. Pe pes, 
fa all cafes affe@ing ambafladors, other public minifters 
afd confuls, and thofe in which a ftate shall be party, the fn- 
preme court-fhall have original jurifdiction. In all the other: 
cafes before mentioned the fupreme court fhall have appel- 
late jurifdition, both as to law and faé, with fuch excepti~ 
ons, and under fuch regulations, as the congrefs fhall make. _ 
The trial of all crimes, except in cafe of impeachment, 
fhall be by jury; and fuch trial fhall be held in the ftate 
where the faid crimes fhall have been committed ; but when 
not committed within any ftate, the trial thall be at fuch 
place or places asthe congrefs may by law have directed. 
Sect. 3. Treafon againft the United States fhall confift 
only in levying war againft them, or in adhering to their 
enemies, giving them aid and comfort. No perfon hall be 
convicted of treafon, unlefs on the téftimony of two witnef= 
fes to the famie overt act, or on confeffion in opencourt. — 
The congrefs thall have power to declare the punilhment 
of treafon, but no attainder of treafon {hall work corruption 
of blood, or forfeiture, except during the life of the perfon 


* attainted. 
* 


ARTICLE Iv. 

Se&. 1. Full faith and credit fhall be piven in each ftate 
to the public acts, records, and judicial proceedings of every 
other flate. And the congrefs may by general laws pre- 
feribe the manner in which fuch atts, records, and proceed- 


ings fhall be proved, and the effect thereof. ; 
Seat. 2. The citizens of each ftate fhall be entitled to alk 


privileges and immunities of citizens in the feveral ftates. 
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A perfon charged'in any ftate with  treafon, felony, or 
other crime, who fhall flee from juitice, and be found inan- 
other ftaté, thell, on demand of the executive authority of 
the ftate from which he fied be delivered up, to be removed 
to the ftate having juri{di&ion of the crime. : : 

No perfon held to fervice or labour in one ftate, under’ 
the laws thereof, efcaping into another, shall, in confe-+ 
quence of any law or a am therein, be difcharged from 
fuch fervice or labour, but thall be delivered up on claim of 
the party to whom fuch fervice or labour may bedue. >. 

Sea, 3. New ftates may be admitted by the congrefs in+ 
to this union; but no new ftate {hall be formed or erected 
within the jurifdiion of any other ftate ; nor any ftate be 
formed by the junction of two. or more ftates, or parts of 
fates, without the confent of the legiflatures of the ftates 
concerned, as well as of the congrefs. 

The congrefs shall have power to difpofe of and make all 
needful rules and regulations refpecting the territory or 
other property belonging to the United States ; and nothing 
in this conftitation fhall be fo conftrued as to prejudice any 
claims of the United States, or of any particular fate, |. 
> Se&. 4. The United States fhall guarantee to every ftate 
in this union, a republican form of government, and {halt 
protect each of them againft invafion ; and on application of 
the legiflature, or of the executive (when the legiflature _ 
cannot be convened) againft domeftic violence. S 


ART TCLE V. sae Me 

The Congrefs, whenever two-thirds of both houfes fhall 
deem it neceflary, fhall propofe amendments to this Coniti- 
tution, or,-on the application of the legiflature of two-thirds 
of the feveral ftates, fhall call a convention for propofing 
amendments, which, in either cafe, thall be valid to all in-’ 
tents‘and purpofes, as part of this conftitution, when ratified 
_by the legiflatures of. three-fourths of the feveral f{fates, or. 
by conventions in three-fourths thereof, as the one or the 
other mode of ratification may be propofed by the Congrefs ; 
Provided, that no amendment which may be made prior to 
the year one thoufand eight hundred and eight fhall in any 
manner affect the firft and fourth claufes in the ninth fectior 
of the firft article ; and that no ftate, without. its confent, 
fiall be deprived of its equal faffrage in the fenate. 
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vy, ARATE CLR Vp oo ee 

All debts contracted, and engagements entered into, be- 
fore the adoption of this conftitution, {hall be as valid againft 
the United States, under this conftitution, as under the con- 
federation. : : 

This conftitution, and the laws of the United States Which 
thall be made in purfuance thereof, and all treaties made, or 
which fhall be made, under the authority of the United States, 
thall be the fupreme law of the land; and the judges in 
every ftate {hall be bound thereby ; any thing in ‘the confti- 
tution or laws of any ftate to the contrary notwithftanding. 

The fenators and reprefentatives before-mentioned, and 
the members of the feveral ftate legiflatures, and‘all execu- 
tive and judicial officers, both of the United States and of the 
feveral ftates, fhall be bound by oath or affirmation, to fup- 
port this conftitution : but no religious teft thall ever be re- 
quired as a_ qualification to any office or public truft under 
the United States, ride 
‘ ‘ AR TTOCL & Vil. 

The ratification of the conventions of nine ftates » thall be 
fufficient for the eftablithment of this conftitution between 
the ftates fo ratifying the fame. 

DONE in CONVENTION, by the unanimous confent of the 
_ fates prefent, the. feventeenth day of September, in the year of 
our Lord one thoufand feven hundred and eighty feven, and of 
the Independence of the United States of America the twelfth. 

In witnefs whereof we have hereunto fubferibed our names. 

a GEORGE WASHINGTON, Prefident, 
inh ; and Deputy from Virginia, 

_New-Hampsurer. * 


~ConnecrTicur. 
William Samuel Fohnfon, 
Roger Sherman. 

.. New-York, © 

Alexander Hamilton, 

~ New-JERseY.s 
William Living flon, 
David Brearley, 
William Paterfon, 


’ Jonathan Dayton. 
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Fohn Langdon, Benjamin Franklin, 

Nicholas ile. Thomas Mifflin, ne 
Massacuuserts, Robert Morris, 

Nathaniel Gorham, George Clymer, 

Rufus King. Thomas V itzfimons, 


Feared Ingerfll, 

James Wilfon, 

Gouverneur Morvis, 
DeLawars. 

George Read, 

Gunning Bedford, Jute 

John Dickinfon, 

Richard Baffet, 

Facob Broom, 


FOR THE UNITED STATES. 17 
a4 meh 


Maryann. |. | Hugh Williamfon. 
James M' Henry, Soutu-CaroLina, 
Daniel of St.Thomas Fenifer, John Rutledge, 

Daniel Carrol, | Charles Cotefworth Pinckney, 


VIRGINIA. * Chavles Pinckney, : 
Fohn Blair, Pierce Butler, 
James Madifon, jun. Georcta, 
NortuH-Caro.ina. William Few, . 
William Blount, Abraham Baldwin, 
Richard Dobbs Spaight, 
ATTEST. Wititam Jackson, Secretary. 


In CONVENTION, Monday, September 17th, 1787. 
“RESOLVED, 


BA Bats the preceding conftitution be laid before the 
- United States in congrefs aflembled, and that it is the 
opinion of this convention, that it fhould afterwards be fub- 
mitted to a convention of delegates, chofen in each ftate by 
the people thereof, under the recommendation of its legifla- 
ture, for their aflent and ratification ; and that each conven- 
tion affenting to, and ratifying the fame, fhould give no- 
tice thereof to the United States in congrefs affembled. 
RESOLVED, That it is the opinion of this conven- 
tion, that as foon as the conventions of nine ftates fhall have 
ratified this conftitution, the United States in congrefs af- 
fembled fhould fix a day on which electors fhould be appoint- 
ed by the ftates which fhall have ratified the fame, and a 
day on which the electors fhould affemble to vote for the 
prefident, and the time and place for commencing proceed- 
ings under this conftitution. That after fuch publication 
the electors fhould be appointed, and the fenators and repre- 
fentatives elected: That the electors fhould meet on the 
day fixed: for the election of the prefident, and fhould tran{f- 
mit their votes certified, figned, fealed and direéted, as the 
conftitution requires, to the fecretary of the United States 
in congrefs aflembled ; that the fenators and reprefentatives 
fhould convene at the time and place afligned ; that the fe- 
nators fhould appoint a prefident of the fenate, for the fole 
purpofe of receiving, opening and counting the yotes for 
prefident; and, that after sd aa: be chofen, the con- 


+ 
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grefs, together with the prefident, fhould, belie delay, 
proceed to execute this conftitution. 


By the unanimous order of the Genser, 


GEORGE WASHINGTON, Eee cfident. 
William Fackfon, Secretary. 


In CONVENTION, Sevechiber 17th, 1787. 


Se TOUR; 
E have now the honor to fubmit to the confideration 
of the United States in congrefs affembled, the con- 
ftitution which has appeared to us the moft advifeable. 

The friends of our country have long feen and defired, 
that the power of making war, peace and treaties, that of 
levying money and regulating commerce, and the correfpon- 
dent, executive, and judicial authorities, fhould be folly” ‘and 
effetaally vefted in. the general government of the union; 
ey the impropriety of delegating fuch exten five truft to one 

body of men is evident/-+Hence refults the neceffity ofa 
different organization. 

It is obvioufly impracticable in the focderal government of 
thefe ftates, to fecure all rights of independent fovereignty 
to each, and yet provide for the intereft and fafety of alyees 
Individuals entering into fociety, muit give up a fhare of li- 
berty to Dane the ret. The magnitude of the facrifice 
mute depend as well on fituation and circumftance, as on the 
objec to be obtained. It is at all times diftente: to draw 
with precifion the | line between thofe rights which mui be 
furrendered, and thofe which may be refetved ; and on the 
prefent occafion this difficulty was encreafed by a difference 
ainong the feveral ftates as to their fituaticn, extent, habits, 
and particular interefi 

‘In all our i détibera lites ‘on this fubject, we kept fteadily in 
our View, Thar which appears to us the greateft intereft of 


every true American, the’ confolidation ‘of our union, in 


‘which is involved our profperity; felicity, fafety, perhaps 


our national exiflence, ‘This important confideration, feri- 
oufly and deeply ee on gur minds, led each ftate in 
the conyention to be lefs rigid on points. of inferior magni- 
tude, than might have been otherwife expected 5 and thus 
the conititution 1, Which we now prefent, is the refult of a 
fpirit of amity, and of that mutual deference and conceffian 
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which the peculiarity of our political fituation rendered in- 
difpenfible. 

That it will meet-the full and entire approbation of every 
ftate is not perhaps. to be expected; but each will doubtlefs 
confider, that had her interefts been alone confulted, the 
confequences might have been particularly difagreeable or - 
injurious to others; that it is liable to as few exceptions as 
couldreafonably have been expected, we hope and believe ; 
that itmay promote the lafting welfare of that country fodear to 
us all, and fecure her freedom and happinefs, is our moft 
ardent with.---With great refpect, we have the honor to be, 
fir, your excellency’s moft obedient and humble fervants. 


GEORGE WASHINGTON, Prefdent. 
By the unanimous order of the Convention. 


His Excellency the Prefident of Congrefs. 
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: . . 
> Turspay, NovemBer.20, 1787, P. M. 


This being the day recommended by the legiflature for 
“the meeting of this body, a number of gentlemen delegated 
' thereto, met accordingly at the ftate-houfe, 

And adjourned to three o’clock, P. M. to-morrow. 


OS ee = be , 
_ . Wepnespay, Novemser 21, 1787, P. M. 


Sixty of the gentlemen elected to ferve in the convention 
met. ; 

The returns of the elections held for the city of Philadel- 
phia and the feveral counties of this ftate, were read, by 
which it appears. that the following gentlemen were return- 
ed as delegates for the convention for the faid city and coun- 
ties refpectively, viz. \ 


For the City of PurtapeLrnra, For Bucks County. 


George Latimer, ‘ Henry Wynkoop, 
Benjamin Rujfb,: John Barclay, 
Hilary Baker, e Thomas Yardley, 

. Fames Wilfon, » Abraham Stout. 


Thomas M‘ Kean. 
For Cuesrer County, 


For. PHILADELPHIA County, Thomas Bull, 
William M‘Pherfon, “~ Anthony Wayne, 
John Hunn, : Willhtam Gibbon, . 
George Gray, Richard Downing, 
Samuel Af>mead, ' Thomas Cheney, 


Enoch Edewards, Techn Hannum, 


Crp me ae a ae 
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For Lancaster County. For NortuumBeruann County. 
’ Stephen Chambers, William Wilfon, "| 
Robert Coleman, Fobu Boyd. 
Sebaftian Graff, j 
Fobn Hubley,’ For WxzstMorELAND County. 
Fafper Yeates, ~ Willan Findley, 
Jobu Whitebill. Fohz Baird, 
William Todd. 
For Yor County. 
_ Henry Slagle, For Wasutns ton County. 
Thomas Campbell, » Fames Marpoall, 


', Lhomas Hariley, 
David Grier, 
Fohu Black, 
Benjamin Pedan, 


For CUMBERLAND! Conny. 
Fobu Harris, 
Sobu Reynalds, 
Robert Whitebill, 
Jvnathan Hoge. 


For Beexs County. 

. Nicholas Lutz, | 
John Ludwig, 
Abraham Lincolz, 
Fobu Bibop, 
Sojeph Heiter. 


For NoRTHAMP'TON County. 
Fobu Arndt, 
Stephen Ballint, 
Foiph Horfefld, 
David Dejbler. 


For Bevrord County. 
Fames Martin, 


Fofeph Powell. 


James Edgar, *. 
Thomas Scott, 
Fobu Nevill. 


For Favetre County. 
Nathaniel Breading, 
Fobu Smilie. 


For FRANKLIN County. >. 
Richard Bard, ( 
Fobu Allifon. 


For Monrcomery County. 
. Fonathan Roberts, 
Sobu Richards, 
Frederick A. Mubleaberg, 
Fames Morris. : 


For Daurunin County. 
William Brown, 
Adam Orth. 


For Luzerne Countyn 
Timothy Pickering. 


For Hunvinepon County. 
Beujamin Elliott. 


The convention proceeded to elec a prefident. 

The ballots being counted, it appeared that Frederick 
Auguftus Muhlenberg, efq; was duly elected. 

An invitation to the prefident and members of the conven- 
tion from the faculty of the univerfity of Pennfylvania, re- 
quefting their company at a commencement to be held to- 


morrow, was read ; 


Agreed to attend in a body, at ten o’clock to-morrow. 
Adjourned until nine o’clock, A, M. 


ae 
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Tuurspdy, November 22, 1787. A. M. 


* Convention met, and proceeded to the univerfity-hall, at- 
tended Commencement, and returned to their chamber. ; 
On motion of Mr. Wayne, feconded by Mr. Whitehill, 
A committee was appointed to report rules and regulations 
for condudting the bufinefs ‘of the convention. - 
_The committee confifted of Benjamin Ruth, James W il ony, 
George Gray, Anthony Wayne and Robert Whitehill. 
_ Adjourned until half paft nine o’clock to-morrow, A. M. 


Fripay, NoveMser 23, 1787, A. M. : , 


Convention 'met purfuant to adjournment, and proceeded 
to eled&t a fecretary. 

The ballots being taken, it appeared that James Campbell, 
efg; was duly elected. 

‘ The committee appointed yefterday, to bring in rules and 
regulations, made report ; and the fame being read, was by 
fpecial order taken’ up, read by paragraphs, and agreed to as 
follows :. 


I. When the prefident affumes the chair, the members 
fhall take their feats. 

Il. At the opening of the convention each day, the mi- 
nutes of the preceding day hall be read, and are then in the 

’ power of the conyention to be corrected ; after which any 
bufinefs addreffed to the chair may be proceeded to. 

Ill. Every petition, memorial, letter, or other matter 
of the like kind, read in the convention, fhall be deemed as 
lying on the table for further confideration, unlefs any fpeci- 

al order be moved thereon. 

IV. A motion made’ and feconded, fhall be repeated by 
the prefident. A motion fhall be reduced to writing, if the 
prefident, or any two members, require it. A motion may 
be withdrawn by the member making it, before any decifion 
is _had on it, 

V. No member: fpeaking fhall be interrupted;> but by a a! 
call to order by the prefident, or by 2 member, through the 
prefident. 

Vi. No member to bé-referred to in débate’by name. (° 

VI? The: prefident himfelf, or by requeft, may ‘call’ to 
order any member who {hall tranfarefs the rules. If a fe. 
cond time, the prefident may refer to him by name. ‘The 
convention may then examine and cenfare the member's ccr- 
duct, he being allowed to extenuate or juftify. 


Fs 


et 
, 


24 “DEBATES or | 
VIII. Every member’ a@tually attending the convention 
thall be in his place at the time to which the convention ftands 
adjourned, or within half an hour thereof? 
TX. The name of him who makes, and the name of him 


who feconds a motion, fhall be entered on the. minutes. 
X. No member hall fpeak more than twice to a queftion, 


me. 


without leave. sats Doe ee a 
XI. Every member of a committee fhall attend at the call 

of his chairman. a. 
XII. The yeasand nays may be called and entered on the 

minutes, whén any, two memberstrequire it. - o: 7 

: On motion of Mr, M‘Kean, feconded by Mr. Smilie, 
Ordered, That the doors of the convention be left open 

During thetenOm.. ie nt oe 

~ On motion of Mr. M‘Kean, feconded by Mr. Smilie, 

» Ordered; That the conftitution, as propofed by the late 

forderal convention, be read, It was read accordingly. 

. Adjotrned until ten o’clock to-morrow. 


Saturpay; Novemser. 24, 1787, A. M. 


. The convention met purfuant to adjournment. , 
~ On motion’ of Mr. M‘Kean, feconded by Mr. Hannum, 
_ The conftitution, ‘as propofed by the late convention, was 
read a fecond time, together with a letter from the fecretary 
of congrefs to the prefident of this ftate.» meet , 
__ Adjourned until three o’clock on Monday next. 


"- Monpay, NoveMsBer 26, 1787, P. M. 

. ‘The convention met purfuant to adjournment. 

pe ae WIR. WARE AN 6 cea 

_ The fubje&, now, Mr. Prefident, comes fally and fairly 
before us. Our firft objec muft be to afcertain the pro- 
.per ‘mode of proceeding to obtain a final decifion, We 
are without .precedent, to guide us, yet thofe forms, ob- 
ferved by other public bodies, fo far as they are eligible, may 


generally be proper for us to adhere to. _ So far, therefore, 
as the rules-of the legiflature of Pennfylvania apply with con ~ 


‘venience to our circumftance, I acquiefce in their adoption. 

I now think it neceflary, fir, to make you a motion, not that 
I apprehend it can be determined until a full inveftigation 
of the fubject before us is had. This motion will be, fir; 
That this convention do afint to and ratify the conftitution 


« 


; 


“ 


THE C.ON;V; EN TION. a5 


agreed to on the 17th of September laft, by. the convention 
of the United Stages of America, held at Philadelphia. 
_.Upon this motion being feconded, fir, the confideration 
of the conftitution will be neceflarily drawn on. ‘Every ob- 
jeGtion that can be fuggelted againtt the work, will be liftened 
to with attention, anfwered, and perhaps obviated. And 
finally, after a full difcuffion, the ground will be afcertained, 
on which we are to receive or reje&t the fyftem now before 
you. I do not with this queftion to be decided to day ; tho’ 
perhaps it may be determined*this day week. . I offer you 
this for the fake of form, and {hall hereafter ‘trouble you with 
anothetmotion, that may bring the particular parts of this 
conititution before you, for a regular and fatisfactory invef- 
tigation, ; 
In this motion, Mr. M‘Kean was feconded by Mr. Allifon. 
va Mr.. Wizson..., 
The fyftem propofed, by the late convention, for the g0- 

vernment of the United States, is now before you. Of that 
convention I had the honor to be a member. Aslam the 
only member of that body, who have the honor to be-alfo 
a member of this, it may be expected that 1 {hould. prepare 
the way for the deliberations of ‘this afembly, by unfolding 
the difficulties, which the late convention were obliged to 
encounter ; by pointing out the end, which they propofed-to 
accomplifh, and by tracing the general principles, which 
‘they have adopted for the accomplilhment of that end. 
- To forma good. fyftem of government for a {ingle city or 
ftate, however limited as to territory, or inconfiderable as to 
numbcrs, has-been thought to require the frongeft efforts of 
human genius. -With what confcious diffidence, then; muft 
the members of, the convention have revolved in their minds 
the immenfe undertaking; which was before them. Their 
views could not be confined to a fmall or a fingle community, 
but were expanded to.a great number of flates ;-feveral of - 
which contain an extent of territory, andgirefources of po- 
pulation; equal to thofe of fome of the moi refpeable king- | 
. doms >on the other fide of the Atiantie. Nor were even 

thefe-the only objeéts to be comprehended within their deli- 
" bérations, Numerous ftates yet unformed + Myriads of the 

human. race; who will. inhabit regions hitherto uncultivated, 
avere to be affected’ by: the refuic of their proceedings, It 

was neceflary, therefore, to form’ their calculations on a 

feale commenfurate’ toa large’ portion ofthe globe. 
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‘For my own part, have been often loft in aftonifhment at 
the vaitnefs of the profpect before us. To open the navigati- 
on of a fingle river was lately thought in Europe, an enter- 
prize adequate to imperial glory. But could the commerci- 
al feenes of the Scheldt be compared with thofe, that, un- 
der a good government, will be exhibited on the Hudfon, 
the Delaware, the Potowmac, and the numerous other ri- 
vers, that water and are intended to enrich the dominions of 
the United States ? 

The difficulty of the bufinefs was equal to its magnitude. 
No fmail fhare of wifdom and addrefs is requifite to combine 
ard reconcile the jarring interefts, that prevail, or feem to 
prevail, ina fingle community. The United States contain 
already thirteen governments mutually independent. Thofe 
governments preient tothe Atlantic a front of fifteen hundred 
miles in extent. Their foil, their climates, their produdi- 
ons, their dimenfions, their numbers are different.—In ma- 
ny inflances a ditterence and even an oppofition fubfifts among 
their interefts: Anda difference and even an oppofition is 
imagined to fubfift in many more. An apparent intereft pro- 
duces the fame attachment asa real one ; and is often purfu- 
ed with no lefs perfeverance and vigour. When all thefe 
circumftances are feen and attentively confidered, will any 
member of this honorable body be furprized, that fuch a di- 
verity of things preduced a proportioned diverfity of fenti- 
ment? Will he be furprized that fuch a diverfity of fenti- 
ment rendered a fpirit of mutual forbearance and concilia- 
tion indifpenfably neceflary to the fucce{s of the great work? 
and will he be furprized that mutual conceffions and facri- 
fices were the confequences of mutual forbearance and con- 
ciliation ? When the {prings of oppofition were fo numerous 
and ftrong, and poured forth their waters in courfes fo vary- 
ing, need we be furprized that the ftream formed by their 
conjun@ion, was impelled in a direction fomewhat different 
from that, which»each of them would have taken feparately ? 

I have reafon to think that a difficulty arofe in the minds 
of fome members of convention from another confideration— 
their ideas of the temper and difpofition of the people, for 
whom the conftitution is propofed. The citizens of the 
United States, however different in fome other refpects, are 
well known to agree in one ftrongly marked feature of their 
character—a warm and keen fenfe of freedom and indepen- 
dence. This fenfe has been heightened by the glorious re- 
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fult of theirlate firuggle againft all the efforts of one of the 
taoft powerful nations of Europe. It was apprehended, I 
believe, by fome, that a people fo highly fpirited, ‘would ill’ 
brook the reftraints of an efficient government. I confefs 
that this confideration did not influence my condué. I knew 
my conftituents to be high-fpirited, but I knew them alfo 
to poflefs found fenfe. I knew that, in the event, they 
would be beft pleafed with that fyftem of government, which 
would be beft promote their freedom and happinefs. I have 
often revolved this fubje& in my mind. I have fuppofed one 
of my conftituents to afk me, why I gave fuch a vote ona 
particular queftion? Ihave alwaysthoughtit would bea fatisfac- 
tory anfwer to fay, becaufe I judged, upon the beft confider- 
ation I could give, that fuch a vote was right. I have 
thought that it would be but a very poor compliment to my 
conftituents to fay—that, in my opinion, fuch a vote would 
have been proper, but that I fuppofed a contrary one would 
be more agreeable to thofe who fent me to the convention. 
I could not, even in idea, expofe myfelf to fuch a retort, as, 
upon the laft anfwer, might have been juftly made to me. 
Pray, fir, what reafons have you for fuppofing that a right 
vote would difpleafe your conftituents? is this the proper 
return for the high confidence they have placed in you? 
Tf they have given caufe for fuch a furmife, it was by choof- 
ing a reprefentative, who could entertain fuch an opinion 
of them. I was under no apprehenfion that the good peo- 
ple of this ftate would behold, with difpleafure, the bright- 
nefs of the rays of delegated power, when it only proved 
the fuperior fplendor of the luminary, of which thofe rays 
were only the reflexion. ; 

A very important difficulty arofe from comparing the ex- 
tent of the countryto be governed, with the kind of govern- 
ment which it would be proper to eftablifh in it. It has 
been an opinion, countenanced by high authority, ‘ that 
“the natural property of {mall flates is to be governed as a 
‘¢ republic ; of middling ones, to be fubje& to a monarch ; 
“and of large empires, to be fwayed by a defpotic prince ; 
‘¢ and that the confequence is, that, in order to preferve the 
‘¢ principles of the eftablifthed government, the ftate muft be 
‘« fupported in the extent it has acquired; and that the {pi- 
“rit of the ftate will alter in proportion as it extends or con- 
* tracts its limits.’’ (Montefquieu, b. 8.c. 20.) This opinion 
{eems to be fupported, rather than contradicted, by the hifto- 
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ry of 'thewovernments in:the old world. Here then the dif-\ 
ficulty appeared: in. full view. ~On-cone ‘hand, the United: 
States contain an immenfe extent of territory; and, according 
to the foregoing opinion; a defpotic government is beft adap- 
ted to-that extent. .On:the other handy it was well known, 
that, however the citizens of the United States might, with 
~pleafure, fubmit to the legitimate reftraints ofa republican. 
conftitution, they would reje&, with indignation, the fetters 
of defpotifm. What then was to be done? The idea of a 
confederate republic prefented itfelf. This kind of confti-, 
tution has heen thonght:to have “ all the internal advanta- 
“< ges of a republican, together with the external force of a 
‘* monarchical government.’’Mont. b.gic.1.2. Paley 199.202. 
Its defcription: isy “aconvention, by which feveral {lates 
“agree to become members of a larger one, which they 
“ intend to eftablifh. It is a kind of disitiee of focieties, 
“* that conftitute a neq one, capable of encreafing by means of . 
“ farther aflociation,”” Montefquieu, b. 9. c.1. The expanding 
quality of fuch a government is peculiarly fitted for the Uni- 
ted States, the greateft part of whofe territory is yet uncul-’ 
tivated, % ik 
But while this form of government enabled us to furmount 
the difficulty lat mentioned, it conducted us to another, of 
which I am now to take notice. It left us almoft without 
precedent or guide; and confequently, without the benefit of 
that inftruction, which, in many cafes, may be derived frona 
the conftitution, and hiftory and experience of other nations. 
Several aflociations have frequently been called by the name 
of confederate ftates, which have not, in propriety of Jan-) 
gtage, deferved it. The Swifs Cantons are conneted only 
hy alliances) The United Netherlands:are indeed an aflem- 
blage of focieties; but this:aflemblage conftitutes no new one ; 
and, therefore, it does not correfpond with the full definition 
of a’ confederate republic. The Germanic body is compofed 
of fuch difproportioned and difcordant materials, and its ftruc- 
ture is fo intricate and complex, that little ufeful knowledge 
can be drawn from it. | Ancient hiftory difclefes, and barely — 
difclofes toour view, fome confederate republics—the Achaean 
league—the Lycian confederacy, and the mtn al Scr coun- 
cil.’ But the fa&ts recorded concerning their conftitutions are’. _ 
fo few and general, and their hiftories are fo unmarked and de- 
fe&tive, that no fatisfa@ory information can be collected from 
them concerning many particular circumftances, from an ac- 
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curate difcernment and. comparifon ; of senha ) 
and prattical inferences can be made from one conftitution 
to another.. Befides, the fituation and dimenfions of thofe 
confederacies, and the ftate of fociety, manners and habits 
inthem, were fo different from thofe of the United States, 
that the moft corre¢t defcriptions could have fupplied but a 
very {mall fund of applicable remark. Thus, in forming, — 
this fyftem, we were deprived of many advantages, which 
the hiftory and experience of other ages and other countries 
would, in other cafes, have afforded us. —- 

Permit me to add, in this place, that the feience even of 
government itfelf, feems yet to be almoft in its ftate of infan- 
cy. Governments, in general, have been the refult of force, 
of fraud, and of accident. After a period of fix thoufand 
years’ has elapfed fince the creation, the United States 
exhibit. to the world, the firftinftance, as far as we can learn, 
of a nation, unattacked by external force, unconvulfed by 
domettic: infurrections, affembling voluntarily, deliberating 
fully, and deciding calmly, concerning that fyftem of govern- 
ment, under which they would with that they and their pof- 
_ terity fhould live. The ancients, fo enlightened on other 

fubjects, were very uninformed with regard to this. They 

feem fearcely to have had any idea of any other kinds of 
governments, than the three fimple forms, defigned by the 

epithets, monarchical, ariftocratical and democratical.. 1 
know that much and pleafing ingenuity has been exerted, in 

modern times, in drawing entertaining parallels between 

fome of the ancient conftitutions and fome of the mixed go- 
vernments that have fince exifted in Europe. But I much 
fufpect ‘that, on ftriét examination, the inftances of. refem- 
blance will be found to be few and weak; to be fuggefted 
by the improvements, which, in fubfequent ages, have been 
made in government, and not to be drawn immediately from 
the ancient con(ftitutions themfelves, as they were intended 
and underftood by thofe who framed them. To illuftrate 
this, a fimilar obfervation may be made on another fubje&. 
Admiring critics have fancied that they have difcovered in 
their favourite Homer the feeds of all the. improvements 
in philofophy and in the fciences, made fince his time. 

What induces me to be of this opinion is, that Lacitus—the 

profound ‘politician Tacitus—who lived towards the latter 

end of \thofe ages, which are now denominated ancient, 
who undoubtedly had ftudied the conftitutions of all the ftates 
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_ and kingdoms known before and in his time ; and who cer- 


tainly was qualified in an uncommon degree, for underftand- 
ing the full force and operation of each of them, confiders, ' 
after all he had known and read, a mixed government, com- 
pofed of the three fimple forms, as a thing rather to be wifhed 
than expected: And he thinks, that if fuch a government 
could even be inftituted, its duration could not be long. One 
thing is very certain, that the doétrine of reprefentation in 

overnment was altogether unknown to the ancients. Now 
the knowledge and practice of this doctrine is, in my opini- 
on, effential to every fyitem, that can poffefs the qualities 
of freedom, wifdom and energy. 

It is worthy of remark, and the remark may, perhaps, 
excite fome furprife, that reprefentation of the people is not, 
even at this day, the fole principle of any government in 
Europe. Great-Britain boafts, and fhe may well boatt, of the 
improvement fhe has made in politics, by the admiflion of 
reprefentation : For the improvement is important as far as 
it goes : but it by no means goes far enough. Is the executive 
power of Great-Britain founded onreprefentation? This is not 
pretended. Before the revolution many of the kings claimed 
toreign by divine right, and others by hereditary right ; and 
even at the revolution, nothing farther was affected or at- 
tempted, than the recognition of certain parts of an original 
contract*, fuppofed, at fome former remote period, to have 
been made between the king andthe people. A contraé feems 
to exclude, rather than to imply, delegated power. The 
judges of Great-Britain areappointed by the crown. The judi- 
cial authority, therefore, does not depend upon reprefen- 
tation, even in its moft remote degree. Does reprefentation 
prevail in the legiflative department of the Britith govern- 
ment? even here it does not predominate ; though it may 
ferve as a check. The legiflature confifts of three branches, 
the king, the lords, and the commons. Of thefe only the lat- 
ter are fupported by the conftitution to reprefent the 
authority of the people. This short analyfis clearly fhews 
to what a narrow corner of the Britith conftitution the prin- 
ciple of reprefentation is confined. ‘ I believe it does not ex- 
tend farther, if fo far in any othergovernment in Europe. For 
the American fates, were referved the glory and the happi- 
nefs of diffufing this vital principle throughout the conftitu- 
ent parts of government. Reprefentation is the chain of 
communication between the people, and thofe, to whom they 

* Blackftone, 233. 
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have cominitted the ‘exercife: of the powers of government. 
This chain may confift of one or more links; but in all cafes 
it fhould be fufficiently {trong and difcernable. 

To be left without guide or precedent was not the only dif- 
ficulty, in which the convention were involved, by propo- 
fing to. their conftituents a plan of a confederate republic. 
They found themfelves embarrafled with another of pecu- 
liar delicacy and importance ; I mean that of drawing a proper 
line between the national government, and the government 
of the feveral ftates. It was eafy to difcover a proper and 
fatisfactory principle on the fubject. Whatever object of go- 
vernment is confined in its operation and effeéts within the 
bounds of a particular ftate, fhould be confidered as belong- 
ing to the government of that ftate ; whatever object of go- 
vernment extends in its operation or effects beyond the 
bounds of a particular ftate, fhould be confidered as belong- 
ing to the government of the United States ; but though this 
principle be found and fatisfactory, its application to parti- 
cular cafes would be accompanied with much difficulty ; be- 
caufe in its application, room muft be allowed for great dif- 
cretionary latitude of conftruction of the principle. . In or- 
der to leffen, or remove the difficulty, arifing from difcretion- 
ary conftruétion on this fubjeét, an enumeration of particular 
inftances, in which the application of the principle ought to 
take place, has been attempted with much induftry and care. 
It is only in mathematical {cience that a line can be defcribed 
with mathematical precifion. But I flatter myfelf that upon 
the ftricteft inveftigation, the enumeration will be found to 
be fafe and unexceptionable ; and accurate too in as great a 
degree as accuracy can be expected in a fubjeét of this na- 
ture. Particulars under this head will be more properly 
explained, when we defcend to the minute view of the enu- 
meration, which is made in the propofed conftitution. 

After all, it will be neceflary, that, on a fubjed fo peculi- 
arly delicate as this, much prudence, much candour, much 
moderation and much liberality, fhould be exercifed and dif- 
played both by the feederal government and by the govern- 
ments of the feveral ftates. It is to be hoped, that thofe 
virtues in government will be exercifed and difplayed, when 
we confider, that the powers of the federal government and 
thofe of the {tate governments are drawn from fources equal- 
ly pure. Ifa did rence can be difcovered between them, it 
is in favor of the federal government, becaufe that govern- 
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ment is founded on a reprefentation of the whole union ; 
SE ltitacerctninene of any particular ftate is founded 
only on the reprefentation of a part, mconfiderable when com- 
pared'with the whole. Is it not more reafonable to fuppofe, 
that the counfels of the whole will embrace the intercit of 
every part, than that the counfels of any part will embrace 
the interefts of the whole? 

» Lintend not, fir, by this defcription of the difficulties with 
which the convention were furrounded, to magnify their 
fill or their merit in furmounting them, or to 7 a that 
any predicament in which.the convention itood, thould pre- 
vent the clofeft and moft cautious ferutiny inte the perform- 
ance, which they have exhibited to their conftituents and to 
the world. My intention is of far other and higher aim— 
0 evince by the confli&s and difficulties“which mutt arife 
from the many and powerful caufes which I have: enumera- 
ted, that it is hopelefs and impracticable to form a conftitu- 
tion, which, ‘in every part, will be acceptable to every citi- 
zen, or even to.every governmentithe United States ; and 


‘that all which can be expected is, to form fuch a conftitu- 


tion, as upon the: whole, is the beft that can poflibly be ob- 
tained. | Man and perfection!—a ‘ftate and »perfection !— 
an aflemblage. of {tates and perfeétion !—can we reafonably 
expect, however ‘ardently:we may wilh to behold the glori- 
OUus:union Peneisl Fok Sit caseeeel ih gts 

' «IT can well recollé&, though I believe I.cannot convey to 
others the impreffion, which, on many occafions, was made 
by the difficulties which furrounded:and preffed the conven- 
tions The preatundertaking, at fome times, feemed to be 
at a ftandy at-other times, its motion feemed to be retro- 
grade.) At the conclufion, however, of our work, many of 
the: members: expreffed their aftoniihment at: the fuccefs 
with which it terminated: buen 

~ Having enumerated fome of the difficulties, which the con- 
vention were obliged to encounter in the courfe of their pro- 
céedings, I thall next point out the end, which they propofed 
toaccoinplith.. Our wants, our talents, our affections, our 
pafions; all tell us thac we were mafe for a ftate of fociety. 
But a ftate of fociety could not be fupported long or happily 
without fome*civil reftraint.. Iteis true, that, ina ftate of 
nature, any one individual may act uncontrolled by others ; 
but it is equally true, that in fuch a ftate, every. other 
individual may a& uncontrolled by him. Amidft this uni- 


rue “CONVENTION. 33 


verfal independence, the diffentions and animofities be- 
tween interfering members of the fociety, would be nu- 
— and ungovernable. The confequence would be, 
that each member, in fuch a natural ftate, would enjoy lefs 
liberty, and ‘fuffer more interruption, than he would in 
a regulated fociety. Hence the univerfal introduction. of 

overnments of fome kind or other into the focial ftate. 

he liberty of every member is encreafed by this introduc- 
‘tion ; for each gains more by the limitation of the freedom 
of every other member, than he lofes by the limitation of 
hisown. ‘The refult is, that civil government is neceflary 
to the perfection and happinefs of man. In forming this 
government, and carrying it into execution, it is efential that 
the intereft and authority of the whole community fhould be 
binding in every part of it. 

The foregoing principles and coriclufions are generally ad- 
mitted to be juft and found with regard to the nature and 
formation of fingle governments, and the duty of fubmiffion 
to them. In fome cafes they will apply, with much propri- 
ety and force, to ftates already formed. The advantages and 
neveflity of civil government among individuals in ociety, 


‘are not greater or ftronger than, in fome fituations and cir- 


cumftances, are the ee. and neceflity of a federal 
government among ftates. natural and a very important 
queftion now prefents itfelf---is fuch the fituation—are fuch 


the circumftances of the United States? A proper. anfwer 


to this queftion will unfold fome very interefting truths. 

~The United States may adopt any one of four different 
fyftems. » They may become confolidated into one govern- 
ment, in)which the feparate exiftence of the ftates fhall be 


“entirely abforbed. They may reject any plan of union or 


aflociation, and actas feparate and unconneéted ftates. They 
may form two or more confederacies. ‘They may unite in 
one federal republic. Which of thefe fyftems ought to have 
been formed by the convention? To fupport, with vigour, 
a fingle government over the: whole extent of the United 
States, would demand a fyftem of the moft unqualified and 
the moft unremitted defpotifm.—Such a number of fepa- 
rate ftates, contiguous in fituation, unconnected and difuni- 
ted in government, would be, at one time, the prey of 
foreign force, foreign influence, and foreign intrigue ;.at 
another, the victim of mutual rage, rancour and. revenge. 
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Neither of thefe fyftems found advocates in the late conven- 
-tion: I prefume they will not find advocates in this. Would 
it be proper to divide the United States into two or, more 
confederacies ? It will not be unadvifeable to take a more 
minute furvey of this fubje&. Some afpects, under which it 
may be viewed, are far from being, at firit fight, uninviting. 
‘Two or more confederacies would be each more compact and 
more manageable than a fingle one extending over the fame 
territory. By dividing the United States into two or more 
confederacies, the great collifion of intereits, apparently or 
really different and contrary, in the whole extent of their do- 
minion, would be broken, and, in a great meafure, difappear 
in the feveral parts. But thefe Niahaartises, which are dif- 
covered from certain points of view, are greatly overbalanced 
by inconveniences that will appear on a more accurate exa- 
mination. Animofities, and, perhaps wars, would arife from, 
affigning the extent, the limits, and the rights of the differ- 
ent confederacies. The expences of governing would be 
multiplied by the number of focderal governments. The dan- 
ger refulting from foreign influence and mutual diffentions, 
would not, perhaps, be lefs great and alarming in the in- 
ftance of different confederacies, than in the initance of dif- 
ferent though moze numerous unaffociated ftates. Thefe 
obfervations, and many others that might be made on the 
fubje&, will be fufficient to evince, that a divifion of the Uni- 
ted States into a number of feparate confederacies, would 
probably be an unfatisfactory and an unfuccefsful experiment. 
‘The remaining fyftem which the American ftates may adopt, 
is a union of them under one confederate republic... It will 
not be neceflary to employ much time, or many arguments 
to thew, that this is the moft eligible fyftem that can be pro- 
pofed. By adopting this fyftem, the vigour and decifion of 
a wide-fpreading monarchy may be joined to the freedom and 
beneficence of a conttaéted republic. The extent of territo- 
ry, the diverfity of climate and foil, the number, and greatnefs, 
and connection of lakes and rives, with which the United 
States are interfected and almoft furrounded, all indicate an 
enlarged government to be fit and advantageous for them. 
The principles and difpofitions of their citizens, indicate that 
in this government, liberty fhall reign triumphant. Such 
indeed have been the general opinions and wifhes entertained 
fince the xra of independence. If thofe opinions and. withes 
are as well-founded as they have been general, the late con- 
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“vention were juftified in propofing to their conftituents,’ one 
¢onfederate republic, as the befi‘fyftem of a national govern» 
ment for the United States. oe Nee 

: In forming this fyitem, ic was proper to give minute at- 
tention to the intereft of all the parts ; but there was a duty 
of ftill higher import—to feel and to thew a predominating 
regard to the fuperior interefts of the whole. If this great 
principle had not prevailed, the plan before us would never 
have made its appearance. The fame principle that was fo 
neceflary in forming it, is equally neceflary in our delibera- 
tions, whether we thould reject or ratify it. oka 

I make thefe obfervations with a defign to prove and illuf- 

trate this great and important truth—that in our decifions on 
the work of the late convention, we fhould not limit our 
views and regards to the ftate of Pennfylvania. The aim 
of the convention was to form a fyftem of good and efficient 

overniment on the more extenfive fcale of the United States, 

n this, and in every other inftance, the work should be judged 
with the fame fpirit, with which it was performed. A prin- 
ciple of duty as well as candour demands this. 

- We have remarked, that civil government is neceflary to 
the perfection of fociety: We now remark that civil liber- 
ty is neceflary to the perfection of civil government. Civil 
liberty is natural liberty itfelf, divefted only of that part, 
which, placed in the government, produces more good and 
happinefs to the community, than if it had remained in the 
individual. Hence it follows, that civil liberty, while it re- 
figns q part of natural liberty, retains the free and generous 
exercife of all the human faculties, fo far as it is compatible 
with the public welfare. 
» Iifconfidering and developing the nature and end of the 
fyftem before us, it is neceflary to mention another kind of 
liberty, which has not yet, as far as I know, receiveda name. 
I thall diftinguith it by the appellation of federal liberty. When 
a fingle government is inftituted, the individuals, of which 
itis compofed, furrender to it a part of their natural inde- 
pendence, which theybefore enjoyed as men.» When a con- 
federate republic is inftituted, the commmunities, of which 
it is compofed, furrender to it a part of their political inde- 
pendence, which they before enjoyed as ftates. The prin- 
ciples, which directed, in the former cafe, what part of the 
natural liberty of the man ought to be given up, and what 
part ought to be retained, will. give fimilar directions in 
the latter cafe. The ftates fhould refign, to the national go- 


3 
: 
| 


DEBATES or 


; ope that part, and that part only, of their political 
 AAGT 


» which placed in that government, will produce more; 

yood to the whole, than if it had remained in the feveral 
= While they refign this part of their political liberty, 
they retain the free and generous exercife of all their other 
faculties as ftates, fo far as it is compatible with the wel- 
fare of the general and fuperintending confederacy. 

_ Since fates as well as citizens are reprefented in the con- 
flitution before us, and form the objects on which that con- 
{titution is propofed to operate, it was neceflary to notice and 
define federal as well as civil liberty. 

_ Thefe general reflections have been made, in. order. to in- 
troduce,.with more propriety and advantage, ‘a practical il- 
lnftration of the end propofed to be accomplithed by the late 
convention. 

ee been too well known—it has been too feverely felt— 
that the prefent confederation is inadequate. to the govern- 
nent and to 


ment a the exigencies of the United States. The great 


* ftruggle for liberty in this couutry, fhould it be. unfuccefsful, 


will probably be the laft one which fhe will have for her 
exiltence and profperity, in any part of the globe. And it 
muft be Pisin col eh this ftruggle has, in fome of the fta- 
es of its progrefs, been attended with fymptoms, that fore- 
a no fortunate iffue. To the iron hand of tyranny, -which 
was lifted up againft her, fhe manifefted, indeed, an intrepid 
fuperiority." She broke in pieces the fetters,; which were 
forged for her, and{hewed, that fhe was unaflailable by force. 
But fhe was environed with dangers of another kind, and 
{pringing from a very different fource. While the kept her 
aye teats fixed ou the efforts of oppreffion, licentioufnefs 
was fecretly undermining the rock on which the flood. 

_ Need I call to your remembrance the contrafled {cenes, of 
which we have been witnefles? On the glorious conclufion 
of our confli@ with Britain, what high expectations were 
formed concerning us by others ! what high expe@ations did 
we form concerning ourfelves | Have thofe expectations been 
realized?—no. What has been.the.canfe ? Did.our.citizens 
lofe their perfeverarce and magnanimity ?—no. Did.they 
become infenfible of refentment and indignation at any high- 
handed attempt, that might have been made to injure or-en- 
flave them ?—no.,.W-hat then has been the caufe? The 
truth is, we dreaded danger only on one fide: This we-man- 
fully repelled. But.on.another fide, danger, not Jefs formi- 
dable, but. more. infidious, tole in upou.us ; and our unfuf- 
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Picious. tempers were not fufficiently attentive, either to its 
wpproach or toits operations. ‘Thofe, whom foreign ftrength 
could not overpower, have well nigh become the victims of 
internal anarchy. : 

Af we become .a little more paeticulas, we fhall find that 
the foregoing ‘reprefentation is by no means exaggerated, 
When we had baffled all the menaces of foreign power, 
we neglected to eftablith among ourfelves a government, that 
would enfure dometiic vigour and ftability. What was the 
confequence ? The commencement of peace was the com- 
mencement of every difgrace and diftrefs, that could befal 
a people ina peaceful ftate.. Devoid of national power, we 
could, not prohibit the extravagance of our importations, nor 
could we. derive a revenwe from their excefs. Devoid of 
National importance, we could.not procure, for our exports, 
atolerable fale at foreign markets. Devoid of national cre- 
dit, wefaw our public fecurities melt in the hands of the 
holders, like fnow before the fun. Devoid of national dig- 
nity, we-could not, infome inftances, perform our treaties, 
onour parts; and, in other inftances, we could neither ob- 
tain nor compel ithe performance of them on the part of 
others. Devoid of national energy, we could not carry into 
execution,our own refolutions, decifions or laws. 

"Shall I become more particular ftill? The tedious detail 
would -difguit me.:.Nor is it now neceflary... The years of 
languor are pafled---We have felt the dishonor, with which 
we have been covered: We have feen the deftrudion, 
with which we have been threatened. We have penetrated 
to the canfes of both, and when we have ‘once difcovered 
them, we have-begun to fearch for the means of removing 
them... For -the confirmation of thefe remarks, I need not 
appeal to an enumeration of facts. The proceedings of 
congrefs, and of the feveral ftates, are replete with them. 
They all =e out the in gran and ee asthe 


late: convention neces and pans thefe imprefions 
-and..with.thefe views, the late convention met. 

We now-fee-the great end which they propofe to accom- 
-plifh. It was.to frame, for the confideration- of their -con- 
dtituents, one foederal and national conftitution—a: conftituti- 
on, that would produce the advantages of good, and prevent 
the inconveniences of bad government---a conftitution, whofe 
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beneficence and energy would pervade the whole union ; and 
bind and embrace the interefts of every part---a conttitution 
that would enfure peace, freedom and happinefs, to the 
ftates and people of America. ro vidi 

We are now naturally led°to examine the means, by 
which they propofed to accomplifh this end. This opens 
. more particularly to our view theimportant difcuffion before 
us. But previoufly to our entering upon it, it will not be 
improper to ftate fome general and leading principles of go- 
vernment, which will receive particular applications in the 
courfe of our inveftigations. 

There’ neceflarily exifts in every government a power, 
from which there is no appeal ; and which, for that reafon, 
may be termed fupreme, abfolute and uncontrollable. 
Where does this power refide? To this queftion, writers 
on different governments will give different anfwers. Sir 
William Blackftone will tell you, that in Britain, the power 
is lodged in the Britifh parliament, that the parliament may 
alter the form of the government; and that its power is 
abfolute without control. The idea of a conftitution, limit- 
ing and fuperintending the operations of legiflative authori- 
ty, feems not to have been accurately underitood® in Britain. 
There are, at leaft, no traces of practice, conformable to 
fuch a principle. The Britifh conftitution is juft what ‘the 
Britith parliament pleafes. When the parliament transfer- 
red legiflative authority to Henry VIII. the act transferring 
could not in the ftrict acceptation of the term, be called un- 
conftitutional. 

To control the’ power and conduct of the legiflature by 
an over-ruling conftitution, was an improvement in “the fci- 
ence and practice of government, referved to the American 
ftates./ +3 0 
Perhaps fome politician, who has not confidered, with fuf- 
ficient accuracy, our political fyftems, would anfwer, that in 
our governments, the fupreme power was vefted in the con- 
ftitutions. This opinion approaches a ftep nearer to the 
‘truth; but does not reach it. Phe truth is, that, in our 
governments, the fupreme, abfolute and uvcontrolable pow- 
er remains in the people. As our conftitutions are fuperior 
to our legiflatures ; fo the people are fuperior to our contti- 
tutions. Indeed the fuperiority, in this laft inftance, ismuch 
greater ; for the people poflefs, over our conftitutions, con- 
trol in of, as well as in right. 
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’ The confequence is, that the people may change the con- 
ftitutions, whenever, and however they pleafe. This is a 
right, of which no pofitive inftitution can ever deprive them. 

Thefe important truths, fir, are far from being merely 
fpeculative: We, at this moment, {peak and. deliberate un- 
der their immediate andbenign influence. To the operation 
of thefe truths, we are to afcribe the fcene, hitherto unpa- 
rallelled, which America now exhibits to the world---a gen- 
tle, a peaceful, a voluntary and a deliberate tranfition from 
one conftitution of government to another. In other parts 
of the world, the idea of revolutions in government is, by 2 
mournful and an indifloluble affociation, connected with the 
idea*of wars, and all the calamities attendant on wars. But 
happy experience teaches us to view fuch revolutions in a 
very different light—to confider them only:as progreflive 
fteps in improving the knowledge of government, and in- 
creafing the happinefs of fociety and mankind. 

Oft have I viewed, with filent pleafure and admiration, 
the force and prevalence, through the United States, that 
the fupreme power refides in the people ; and that they 
never part with it. It may be called the Panacea in poli- 
tics. . There can be no difordet in the community but may 
here receive a radical cure. If the error be in the legifla- 
ture, it may be corrected by the conftitution: If in the con- 
{titution, it may be correéted by the people. There is a 


remedy, therefore, for every diftemper in government ; if - 


the people are not wanting to themfelves. For a people 
‘wanting to themfelves, there is no remedy: From their 
power, as we have feen, there is no appeal: To their er- 
ror, there is no fuperior prineiple of correétion. 

There are three fimple {pecies of government---Monarchy, 
where the fupreme power is in a fingle perfon.---Ariftocra- 
cy, where the fupreme power is in a felect aflembly, the 
members of which either fill up, by election, the vacancies 
in their own body ; or fucceed to their places in it by inheritance, 
property, or in refpect of fome. perfonal right or qualificati- 
on---a Republic or Democracy, where the people at large 
retain the {upreme power, and act either collectively or by 
reprefentation. 

Each of thefe {pecies of government has its advantages 
and difadvantages. ° 

The advantages ofa monarchy are flrength, difpatch, 
fecrecy, unity of counfel. Its difadvaniages are---'lyranny, 
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ee, ignorance of the fituation and wants of the people, 
‘infecurity, unneceflary wars, evils attending ele@ions or 
fueceffions. ren 

The advantages of ariftocracy are---Wifdom, arifing from 
experience and education. Its difadvantages resi Dilfen. 
tions among themfelves, oppreffion to the lower orders. — 

The advantages of democracy are---Liberty, equal, cauti- 
ous and falutary laws, public fpirit, frugality, peace, oppor- 
tunities of exciting and producing abilities of the bef citi- 
zens. Its difadvantages are diffentions, the delay and dif- 
clofure of public counfels, the imbecility of public meafures 
retarded by the néceflity of a humerous confent. 

A government may be compofed of two or more of the 
fimple forms above-mentioned. “ Such is the Britith govern- 
tment. It would be an improper government for the United 
States ; becaufe it is inadequate to fuch an extent of terito- - 
ry ; and becaufe it is fuited to an eftablifhment of different 
orders of men. A more ininute comparifon between fome 
“parts of the Britith conftitution, and fome parts of the plan 
‘before us, may perhaps find a proper place in a fubfequent 
“period of our bufinefs. eo D 

What is the nature and kitid of that government, which 
‘has been propofed for the United States, by the late conven- 
‘tion? In its principle, it is purely democratical : But that 
principle is applied in different forms, in order to obtain the 
advantages, and exclude the inconveniencies of the fimple 
modes of government. se 

If we take an extended and accurate view of it, we fhall 
find the ftreams of power running in different directions, in 
different dimenfions, and at different heights, watering, a 
dorning and fertilizing the fields and meadows, thro’ which 
their cotrfes are led ; but if we trace them, we fhall difco- 
ver, that they all originally flow from one abundant fountain. 

In THIS consTITUTION, all authority is derived from 
the PEOPLE. PSR SY ; 

Fit occafions will hereafter offer for particular remarks on. 
the different parts ofthe plan. J have now to afk pardon 
of the houfe for detaining them fo long. 


WEDNESDAY, OcTosER 28, 1787, A. M. 
Mr. WiLson.. 
' This will be a-proper timé for making an obfervation or 
two, on what may be called: the preamble -to this conftitu- 
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tion. I had occafion, on a former day, tomention that the 
leading principle in politics, and that which pervades the 
American conttitutions, is, that the f{upreme power refides in 
the people ; this conftitution, Mr. Prefident, opens with a 
folemn and practical recognition of that principle ; ‘* WE, 
THE PEOPLE OF THE UNITED STATES, in 
“ order to form a more-perfect union, eftablith juftice, &c. 
«po ORDAIN anp ESTABLISH this conttitution, 
*€ for the United States of America.” It is announced in 
their name, it receives its political exiftence from their au- 
thority—they ordain and eftablifh: What is the neceflary 
confequence?—thofe who ordain and eftablifh, have the 
power, if they think proper, to repeal and annul.—A pro- 
per attention to this principle may, perhaps, give eafe to the 


minds of fome, who have heard much concerning the necef-* 


fity of a bill of rights. 

Its eftablifhment, I apprehend, has more force, than a 
volume written on the fubject—it renders this truth evident, 
that the people have a right to do what they pleafe, with 
regard to the government. I confefs, I feel a kind of 
pride, in confidering the ftriking difference between the 
feundation, on which the liberties of this country are de- 
clared to ftand in this conftitution, and the footing on which 
the liberties of England are faid to be placed. The magna 
charta of England is an inftrument of high value to the 
people of that country. But, Mr. Prefident, from what 
fource does that inftrument derive the liberties of the inha- 
bitants of that kingdom ?—Let it {peak for, itfelf.—The king 
fays, “ wehave given and granted to all archbifhops, bithops, 
“€ abbots, priors, earls, barons, and to all the freemen of 
‘« this our realm, thefe liberties following, tobe kept in our 
‘¢ kingdom of England for ever.”” “When this was affumed 
as the leading principle of that government, it was no won- 
der that the people were anxious to obtain bills of rights, 
and to take every opportunity of enlarging and fecuring 
their liberties. But, here, Sir, the fee-fimple remains in 
the'people at large, and, by this conftitution, they do not 
part with it. 

: “Mr. WILson. 


. - Tam called upon to give a reafon, why the convention 


omitted to add a bill of rights to the work before you. | 
confefs, Sir, I did think that in point of propriety, the he 
F 
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nourable gentleman ought firft to have furnifhed fomte rea- ~ 
fons, to thew fuch an addition to be neceflary ;- it is natural 
*to prove the affirmative of a propofition; and if he had 
eftablifhed the propriety of this addition, he might then 
have afked, why it was not made. é 
I cannot fay, Mr. Prefident, what were the reafons, of 
every member of that convention, for not adding a bill. of 


_ rights; I believe the truth is, that fuch an idea never en- 


tered the mind of many of them. I don’t recollect to have 
heard the fubje@ mentioned, till within about three days 
of the time of our rifing, and even then there was no di- 
ret motion offered for any thing of this kind.---I may be 
miftaken in this; be« as far as my memory ferves me, I be- 
lieve it was the cafe. A propofition to adopt a meafure, 
that would have fuppofed that we were throwing into the 
general government, every power not exprefsly referved 
by the people, would have been fpurned at, in that houfe, 
with the greateft indignation ; even in a fingle government, 


_ if the powers of the people reft on the fame eftablifhment, as 


is exprefied in this conftitution, a bill of rights is by no 
means a neceflary meafure. In a government pofleffed of 
enumerated powers, fuch a meafure would be not only un- 
neceflary, but prepofterous and dangerous: whence comes 
this notion, that in the United States there is no fecurity 
without a bill of rights? Have the citizens of South-Caro- 
lina no fecurity for their liberties? they have no bill of 
rights. Are the citizens on the eaftern fide of the Delaware 
leis free, or lefs fecured in their liberties, than thofe on the 
weitern fide? - The ftate of New-Jerfey has no bill of rights. 
»--The ftate of New-York has no bill of rights.---The ftates 
of Connegticut and Rhode-Iiland have no ‘ills of rights,--- 
I know not whether I have exactly enumerated the ftates 
who. have thought it unneceflary to ‘add a bill of rights to 
their conftitutions ; but this enumeration, Sir, will ferve to 
ihew by experience, as wellas principle, that even in fingle 
governments, ‘a bill of rights is not an effential or neceflary 
meéafure.---But in a government, confifting of enumerated 
powers, fuch as is propofed for the United States, a bill of 
rights would not only be unneceffary, but, in my humble 
judgment, highly imprudent. In all focieties, there are 
many powers and rights, which cannot be particularly enu- 
merated. A bill of rights annexed to a conftitution, is an 
enumeration of the powers referved. If we attempt an 
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enumeration, every thing that is not enumerated, is pre- 
dumed to be given. The confequence is, that an imperfeét 
enumeration would throw all implied power into the feale 
of the government; and the rights of the people would 
be rendered incomplete. On the other hand; an imper- 
feét enumeration of the powers of government, referves 
all implied power to the people; and, by that means the 
conftitution becomes incomplete; but of the two it is 
much fafer to run the rifk on the fide of the conftitution ; 
for an omiffion in the enumeration of the powers of govern- 
ment, is neither fo dangerous, nor important, as an 
omiflion in the enumeration of the rights of the people. 
_ Mr. Prefident, as we-are drawn into this fubje&, I beg 
‘leave to purfue its hiftory a little further. The doérine 
and practice of declarations of rights have been borrowed 
from the conduct of the people of England, on fome remark- 
able occafions ; but the principles and maxims, on which , 
their government is conftituted, are widely different from 
thofe of ours. I have already ftated the language of mag- 
na charta. After repeated confirmations of that inftrument, 
and after violations of it, repeated equally often, the next 
_ ftep taken in this bufinefs, was, when the petition of rights 
was prefented to Charles the firft. i 
Tt concludes in this manner, “ all of which they moft hum- 
bly pray to be allowed, as their rights and liberties, accord- 
ing to the laws and ftatutes of this realm. * One of the 
moft material ftatutes of the realm was magna charta; fo 
that we find they continue upon the old ground, as to the 
foundation on which they reft their liberties.: It was not till 
the xra of the revolution, that the two houfes affurte an 
higher tone, and ‘* demand and infift upon all the premifes 
“* as their undoubted rights and liberties.” + But when the 
whole tranfa&tion is confidered, we fhall find that thofe 
rights, and liberties, are claimed only on the foundation of 
an original contract, fuppoféd to have been made at fome 
former period, between the king and the people. ¢ 
But, in this conftitution, the citizens of the United States 
appear difpenfing a part of their original power, in what 
manner and what proportion they think fit. They never 
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rt with the whole; and they retain the right of/ re-cal- 
What they part with. When, therefore, they poffefs, 
‘as I have already mentioned, the fee-fimple of authority, 
why fhould they have recourfe to the minute and fubordi- 
nate remedies, which can be neceflary only to thofe, who 
. pafs the fee, and referve only a rent-charge? 
To every fuggeftion concerning a bill of rights, the citi- 
zens of the United States may always fay, WE referve the 
right to do what we pleafe. 


Mr. WIiLson. 


I concur moft fincerely, with the honorable gentleman 
who was laft up, in one fentiment, that if our liberties will 
be infecure under this fyftem of government, it will become 
our duty not to adopt, but to reject it. On the contrary, if 
it will fecure the liberties of the citizens of America, if it 
-will not only fecure their liberties, but procure them happi- 
nefs, it becomes our duty, onthe other hand, toaffent to and 
ratify it. With a view to condutt us fafely, and gradually, 
to the determination of that important queftion, P fhall beg 
leave, to notice fome of the objections, that have fallen 
from the hon. gentleman from Cumberland ( Whitehill.) But, 
before I proceed, permit me to make one general remark. 

, Liberty has a formidable enemy on each baad ; on one, there 
is tyranny, on the other licentioufnefs: in order to guard 
againft the latter, proper powers ought to be given to go- 
-vernment: in order to guard againft the former, thofe pow- 
ers ought to be properly diftributed. It has been mention- 
ed, and attempts have been made to eftablifh the pofition, 
that the adoption of this conftitution will neceflarily be fol- 
lowed by the annihilation of all the ftate governments. If 
this was a neceflary confequence, the objection would ope- 
rate in my mind with exceeding great force. But, fir, I 
think the inference is*rather unnatural, that a government 
will produce the annihilation of others, upon the very exif- 
tence of which its own exiftence depends. Let us, fir,examine 
this conftitution, and mark its proportions, and arrangements. 
It is compofed of three great conftituent parts, the legiflative 
department, the executive department, and the judicial de- 
partment. The legiflative department is fubdivided into 
two branches, the houfe of reprefentatives and the fenate. 
Can there be a houfe of reprefentatives, in the general go- 
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vernment, after the fate governments are annihilated >.-.- 
Care is taken to éxprefs the character of the electors in fuch 
a manner, that even the popular branch of the general go- 
vernment, cannot exift, unlefs the governments of the ftates 
coritinue in exiftence. : gic 
» How do I prove this? By the regulation that is made, 
concerning the important fubject of giving fuffrage. Article 
the firft, fection fecond, ‘ and the electors in each ftate, 
fhall have the qualifications for electors of the moft nume- 
rous branch of the ftate legiflature.”. Now, Sir, in order 
to know who are qualified to be eleétors of the houfe of re- 
prefentatives, we are to enquire, who are qualified. to be 
electors of the legiflature of each ftate ; if there be no le= 

illatures in the ftates, there can be no electors of them: if 
there be no fuch electors, there is a criterion to know who 
are qualified to elect members of the houfe of reprefenta- 
tives. By this thort, plain deduction, the exiftence of ftate 
legiflatures, is proved to be effential to the exiftence of the 
general government. =; 

Let us proceed now to the fecond branch of the legiflative 
department. In the fyftem before you, the fenators, Sir, 
thofe tyrants that are to devour the legiflatures of the ftates, 
are to be chofen by the ftate legiflatures themfelves. Need 
any thing more be faid on this Fubjeat? So far is the prin- 
ciple of each ftate’s retaining the power of felf-prefervation; 
from being weakened or endangered by the general govern: 
ment, that the convention went further, perhaps, than was 
ftrictly proper, in order to fecure it ; for in this fecond branch 
of the legiflature, each ftate, without regard toits importance, 
is entitled to an equal vote. And in the articles, refpecting 
amendments of this conftitution, it is provided“ that no 
*« flate, without its confent, fhall be deprived of its equal 
“« fuffrage in the fenate.”’ > 

Does t appear then, that provifion for the continuance of 
the ftate governments was neglected, in framing this confti- 
tution? On the contrary, it was a favorite objeét in the con- 
vention ‘to fecure them. 

The prefident of the United States, is to be chofen by 
electors appointed in the different ftates, in fuch manner as 
the legiflature fhall direct. Unlefs there be legiflatures to 
appoint electors, the prefident cannot be chofen; the idea, 
therefore, of the exiftin government of the ftates, is pre- 
fuppofed in the very se of conftituting the legiflative and 


the executive departments. of the gee government.--- 
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‘Thefame principle will apply to the judicial department. 
The judges are to be nominated by the prefident, and ap- 
pointed by him, with the advice and confent of the fenate. 


_ This thews, that the judges cannot exift without the prefi- 


dentand fenate.. I have already fhewn that the prefident 
and fenate cannot exift without the exiftence of the ftate le: 
gillatures. Have I miftated any thing? Is not the evidence 
indifputable, that the {tate governments will be preferved, 
or that the general government muft tumble amid{ft their ru- 
ins? It is true, indeed, Sir, although it prefuppofes the 
exiftence of ftate governments, yet this conftitution does 
not fuppofe them to be the fole power to be refpected. 

. Inthe articles of confederation the people are unknown, 


but in this plan they are reprefented : and in one of the 
_ branches of the legiflature they are reprefented, immedia- 


“8 by perfons of their own choice. 
» I hope thefeobfervations, on the nature and formation of 


this fyftem, are feen in their full force; many of them were 
fo feen by fome gentlemen of the late convention. After 
all this, could it have been expected, that aflertions, fuch as 


have been hazarded on this floor, would have been made, 
“< that it was the bufinefs of their deliberations, to deftroy 
“¢ the ftate governments, that they employed four months 
* to accomplifh this object, and that fuch was their inten- 
‘ tions ??? That honorable gentleman may be better qualified 
to judge of their intentions themfelves. I know my. own, 
and, as to thofe of the other members I believe, that they 


have been very improperly and. unwarrantably reprefented ; 


intended to deftroy ! where did 4e obtain his information? . 
Let the tree be judged of by its fruit. 

_ Mr. Prefident, the only proof that is attempted to be 
drawn from the work itfelf, is that which has been urged 
from the fourth fection of the firft article. I will read it, 
«« The times, places and manner of holding elections, for fe- 
nators and reprefentatives, fhall be prefcribed in each ftate 
by the legiflature thereof ; but the congrefs may at any 
time, by ow make or alter fuch regulations, except as 
to the places of chufing fenators.” 
~ And is this a proof, = ae it was intended to carry on this go- 
vernment, after the {tate government fhould be diffolved and 
abrogated? This claufe is not only a proper, but a neceflary 
one. I haye already shewn what pains have been taken in 
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the convention to fecure the prefervation of the flate go- 
vernments. I hope, Sir, that it was no crime, to fow the 
feed of felf-prefervation in the federal government ; without 
this claufe it would not ‘poflefs felf-preferving power. 

this claufe the times, places and manner of holding eleétions, 
fhall be prefcribed in each ftate, by the legiflature thereof. 
I think it highly proper that the federal government fhould 
throw the exercife of this power into the hands of the ftate 
legiflatures ; but not that it fhould be placed there entirely 
without control. aay Aihara, 

If the congrefs had it not in their power to make regula- 
tions, what might be the confequences? Some ftates might 
make no regulations at all on the fubject. And fhall the ex- 
iftence of the houfe of reprefentatives, the immediate re- 
prefentation of the people in congrefs, depend upon the 
will and pleafure of the flate governments? Another thing 
may poflibly happen, I don’t fay it will; butwe were oblig- 
ed to guard even againft poflibilities, as well as sential 
ties. A legiflature may be willing to make the neceflary re- 
eae yet the minority of that legiflature may, by ab- 
enting themfelves, break up the houfe, and prevent the 
execution of the intention of the majority. Ihave fuppofed 
the cafe, that fome ftate governments may make no regula- 
tions at all; it is poffible alfo that they may make improper 
regulations. I have heard it furmifed by the opponents of 
this conftitution, that thé congrefs may order the election 
for Pennfylvania to be held at Pittfburg, and thence con- 
clude, that it would be improper for them to have the exer- 
cife of the power ; but fuppofe on the other hand, that the 
affembly fhould order an election to be held at Pitthurg, 
ought not the general government to have the power to al- 
ter fuch improper electién of one of its own conftituent 
parts? But there is an additional reafon ftill, that fhews 
the neceffity of this provifionary claufeé. The members of 
the fenate are elected by the ftate legiflatures. If thofe le- 
viflatures pofleffed, uncontrolled, the power of prefcribing 

e times, places and manner of electing members of the 
houfe of reprefentatives, the members of one branch of the 
general legiflature would be the tenants at will of the elec- 
tors of the other branch; and the general government 

would lie proftrate at thé mercy of the legiflatures of the 
feveral ftates. 

I will afk now, is the inference fairly drawn, thet the ge- 


ernment was intended to {wallow up the fiate go- 
? or was it calculated to anfwer fuch end? or do 

its framers deferve fuch cenfure from honorable gentle- 
~ men? We find on examining this paragraph, that it contains 
_ nothing more, than the maxims of felf-prefervation, fo abun- 
_ dantly fecured by this conftitution to the individual ftates. 
- Several other objections have been mentioned; I will not, 
at this time, enter into a difcuffion of them, though I may 
z hereafter take notice of fuch as have any thew of weight. 
But I thought it neceffary to offer at this time, the obferva- 

_ tions I have made; becaufe I confider this as an important 
 fubject ; and think the objeGtion would be a ftrong one, if it 
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— Mr. Wirson. 


__. Itis objected that the number of members in the houfe of 
reprefentatives is too fmall. This is a fubje& fomewhat 
embarrafling, and the convention who framed the arti- 
cle, ie 8 embarraflment. Take either fide of the 

_ queftion, and you are neceflarily Ted into difficulties. A 
large reprefentation, fir, draws along with it a great ex- 
pence. We ail know that expence is offered as an’ objec- 
tion to this fyftem of government, and certainly had the 
reprefentation been greater, the clamour would have been 
on that fide, and perhaps, with fome degree of juftice. But 

the expence is not the fole objection ; it is the opinion of * 
fon etrivers, that a deliberative body ought not to confit of 
more than one hundred members. I think, however, that 

there might be fafety and propricty in going beyond that 
number ; but certainly there is fome number fo large, that it 
would be improper to encreafe them beyond it. The Britih 
houfe of commons confifts of upwards of five hundred. The 
fenate of Rome confifted, it is faid, at fome times, of 
one thoufand members. This laft number is certainly too 

ot. : 

_ The convention endeavoured to fteer a middle courfe, 

and when we confider the feale on which they formed their 

calculation, there are ftrong reafons, why the reprefenta- 
tion fhould not have been larger. On the ratio that they 
haye fixed, of one for every thirty-thoufand, and according to 
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' the generally received opinion of the incréafe -of population 
thréughout the United States, the prefent number’ of their 
inhabitants will be doubled in twenty five years, and accor- 
ding to that progreflive proportion, and the ratio of one 

“member for thirty thoufand inhabitants, the houfe of repre- 
fentatives will, within a fingle century, confift of more than 
fix hundred members ; permit me to add a further ‘obferva- 
tion.on the numbers—that a large number is not fo necet- 
fary in this cafe, as in the cafesof ftate legiflatures. ‘In 

them there ought to be areprefentation fuflicient to declare 
the fituation of every county, town and difiri& and if of 

_every individual, fo much the better, becaufe their legiflative 

powers extend to the particular intereftand convenience of 
éach, but in the general government, its objects are enume- 
rated, and are not confined in their caufes or operations, to a 
county, or even to a fingle {tate.—No one power is of fucha 
nature, as to require the minute knowledge of {ituations and 
circumttances nec?ffary in {tate governments, poffeffed of ge- 
neral legiflative authority ; chefe were the reafons, fir, that I 
believe had influence on the convention to agree to the 
number of thirty thoufand, and when the inconveniencies 

1 conveniencies on both fides are compared, it would be 
difficult to fay what would be a number mors unexception. 
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« The fecret is now difclofed, and it is difcovered to be 
a dread, that the boafted ftate fovercienties, will under this 
fyftem be difrobed of ‘part of their power. Before I yo into 
the examination of this point, let me afk one important 
queftion---Upon what principle is it contended that the fo- 
vereign power refides in the ftate governments ? the honor- 
able gentleman has faid truly, that there can be no fub- 
ordinate fovereignty. Now if there «can not, my pofition 
is, that the fovereignty refides in the people, they have not 
parted with it; they have only difpenfed fuch portions of 
power as were conceived neceflary for the public welfare. 
This conftitution ftands upon this broad principle. I-know 
very well, fir, that the people have hitherto been fhut out of 
the federal government, but it is not mernt that they’ fhould 
any longer be difpoffeffed of their rights. In orde# to recog- 
; G 
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leading principle, the propofed fyftem fets out with 
tion, that its exiftence depends upon the fupreme 
ority of the peopie alone. We have heard mich about 
nfolidated yovernment. ---I with the honorable gentleman 
\ ‘condefcend to. give us a definition of what he meant by 
a. I think this the more neceflary, becaufe I apprehend that 
the term, in the numerous times it has been ufed, has not 
always been ufed in the fame fenfe. It may be faid and I 
“believe it has been faid, that a confolidated government is 
_fucit, a5 will abforb and deftroy the governments of the fe- 
eral fates. If it is taken in this view, the plan before us 
is not a confolidated government, as I fhewed on a former 
day, and may, if neceilary, thew further on fome future oc- 
_@fion.—On the other hand, if itis meant, that the general 
government will take from the ftate goverrments their 
‘power in fome particulars, it is confefled and evident, that 
ill be its operation and effect. 

When the principle is once fettled, that the people are the 
fource of authority, the confequence is, that they may take 
‘trom the fubordinate governments powers with which they 
have hitherto trufted them, and place thofe powers in the ge- 
neral government, if it is thought that there they will be 
; sapetive-of mere good.—They can diftribute one portion 
of power, to the more contracted ‘circle, called ftate govern- 
ments : they-can alfo furnifh another proportion to the go- 
-vernment‘of the United States. Who will undertake to’ 
fay, as a {tate officer, that the people may not give to the 
‘gencral government whiat powers, and for what purpofes 
they pleafe? how comes it, fir, thiat thefe ftate governments 
diGate to their fuperiors ? to the majefty of the people ? 
When I fay the majefty of the people, I mean the thing and 
not amere compliment tothem. ‘The honorable gentleman 
went a fiep further and faid, that the ftate governments 
were kept out of this government altogether. The truth 
is, and it isa leading principle in this fyftem, that not the 
~ ftates only, but the people alfo fhall be. here reprefented, 
And if this is acrime, I confefs the general government is 
chargeable with it; butd have no idea, that a fafe fyftem of 
rower, inthe government, fufficient to manage the general 
- --aptereft of the United States, could be drawn from any other 
~ Jeource, or refted in any other authority than that of the peo- 

ple atlarge, and I confider ths authority as the rock on 
which this ftructare will tand.—If this principle is unfounded , 


— 
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thé fyftem muft fall. If honorable gentlemen, before 
they undertake to oppofe this principle, will thew that the 
people have parted with their power to the ftate govern- 
ments, then I confefs I cannot fupport this’ conftitution. 
It isafked can there be two taxing powers? Will the peo- 
ple fubmit to two taxing powers? I think they will, when 
the taxes are required for the public welfare, by perfons ap- 
‘pointed immediately by their fellow citizens. 
But I believe this dogtrine is a very difagreeable one to’ 
fome of the ftate governments. All the objects that will fur- 
nifhan encreafe of revenue, are eagerly feifed by them ; per- 
haps this will lead to the reafon why a ftate government, 
when fhe was obliged to pay only about an eighth part of the 
loan-office certificates, fhould voluntarily undertake the pay- 
ment of about one-third part of them. Thispower of taxation 
will be regulated in the general government upon equitable 
principles. No {tate can have more than her juft proportion 
to difcharge—no longer will government be obliged to aflign 
her funds for the payment of debts fhe does not owe. Ano- 
ther objection has been taken, that the judicial powers are 
coextenfive with the objects of the national government. 
So far as I can underftand the idea of magiftracy in every go- 
vernment, this feems to be a proper arrangement ;° the judi- 
cial department is confidered as a part ef the executive au- 
thority of government. Now, I have no idea that the au- 
thority fhould be reftrained, fo as not to be able to perform 
its functions with full effect. I would not have the legiflature 
fit to make laws, which cannot be executed. — It is not 
meant here that the laws fhall be a dead letter; it is meant, 
that they fhall be carefully and duly confidered, before they 
"are enacted ; and that then they fhall be honeftly and faith- 
fully executed. This obfervation naturally leads to a anore » 
particular confideration of the government before us. In 
order, fir, to give permanency, ftability and fecurity to anv 
vernment, t coneive it of eflential importance, that its 
egiflature fhould be reftrained ; that there fhould not only 
be, what we calla paffve, but an aZive power over it; for of 
all kinds of defpotifm, this is the moft dreadful, and the moft 
difficult to be corrected. With how much contempt have 
we feen the authority of the people, treated by the legifla- 
ture of this ftate—and how often have we feen it making 
lawsin one feflion, that havebeen repealed the next, either on 
account of the fluctuation of party, or their own impropriety. 
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ve body. Thefe reftraints arife from different 
will mention fome of them. In this confitution 
be produced in avery confiderable degree, by a di- 
‘the power in the legiflative body itfelf. Under this 
ay arife likewiie from the interference of thofe: 
vho will be introduced into the executive and judi." 
artments. ‘hey may {pring alfo from another fource ; - 
ection by the people; and finally, under this conttitu-. 


[OPLE themfelves. I fay, under this conftitution, the. 
y be reftrained, and kept within its prefcribed 
s, by the interpofition of the judicial department. This 
e, fir, to explain clearly and fatisfactorily. I had acs 
a former “day, to ftate that the power of the con- 
‘was paramount to the power of the legiflature, aét- 
er that conftitution. For it is poflible that the le- 
re, when atting in that capacity, may tranforefs the 
 afligned to it, and an act may pafs, in the tifeal mode, 
{ ding that trangreflion ; but when it comes to be 
d before the judges—when they confider its principles, 
ind it to be incompatible with the fuperior power of the 
ftitution, it is their duty to pronounce it void ; and judges - 
= endent, and not obliged to look to every feflion, for a 
continuance of their falaries, will behave with intrepidity, 
and refufe to the act the fanétion of judicial authority. in 
¢ fame manner, the prefident of the United States could 
If, and refufe to carry into effect, an ac that vios 


__ Inorder to fecure the prefident from any dependence upon 
the legiflature, as to his falary, it is provided, thathe thal, 
at flated times, receive for his fervices, a compenfation that 
_ thal neither be encreafed nor diminifhed, during the period 
for which he fhall have been elected, and that he fhall not 
_ receive, within that period, any other emolument from the 
_ United States, or any of them. a 
To fecure to the judges this independence, it is ordered that 
they thall receive for their fervices, a compenfation which 
thall not be diminifhed during their continuance in office. 
The congrefs may be reftrained, by the eleétion of its con- 
ftituent-parts.. Ifa lepifnture fhall make ‘a law contrary te 
‘the conititution, or oppreflive to the people, they have it in 
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ot have been the cafe in a compound lepiflas 
therefore proper to have efficient reftraints upon 


“may proceed fromthe great and laft refort—from — 
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, their power, every. fecond year, in one branch, and every 
-fixth year in the other, to difplace the men, who a& thus 
inconfiftent with their duty ; and if this is not fufficient, 
they have ftill a further power; they may aflame into their 
own hands, the alteration of the conftitutionitfelf—they may 
revoke the leafe, when the conditions are broken by the te- 
nant. But the moft.ufeful reftraint upon ‘the legiflature, 
becaufe it operates conftantly, arifes from the divifion of ‘its 
power, among two branches, and from the qualified negative 
of the prefident upon both. As this government is formed, 
there are two fources from which the reprefentation is drawn,. 
though they both ultimately flow from the people. States’ 
now exiit and others will come into exiftence ; it was thought: 
proper that they fhould be reprefented in the general g - 
ernment. But, gentlemen will pleafe to remember, this 
conftitution was not framed merely for the {tates ; it was 
framed for the PEOPLE alfo ; and the popular branch of the 
congrefs, will be the objects of their immediate choice. 

The two branches will ferve as checks upon each other; they 
have the fame legiflative authorities, except in one inftance.’ 
Money bills muft originate in the-houfe of reprefentatives: 

_ The fenate can pafs no law without the concurrence of the 
honfe of reprefentatives; nor canthe houfe of reprefentatives, 
without the concurrence of the fenate. I believe, fir, that the 
obfervation which I am now going to make, will apply to man- 
kind in every‘fituation ; they will a@ with more caution, and 
perhapsmoreintegrity, if their proceedingsare to be under the 
infpection and control of another, than when’ they are not. 
From this principle, the proceedings of tongrefs will be 
conducted with a degree of circumfpedction not common in 
fingle bodies, where nothing more is neceflary to be done,’ 
than to carry the bufinefs through among{t themfelves, 
whether it be right or wrong. In compound legiflatures, 
every objet muft be fubmitted to a diftiné& body, not influ- 
enced by the arguments, or warped by the prejudices of the 
other. And, I believe, that the perfons who will form the 
congrefs, will be cautious in running the rifk, with a bare 
majority, of having the negative of the prefident put on 
oe As there will be more circumfpedtion in 

_ forming the laws, fo there will be more ftability in the laws 
when made. Indeed one is the confequence of the other ; 
for what has been well confidered, and founded in good fenfe, 
will, in practice, be ufeful and falutary, and of confequence 
will not be liable to be foon repealed. Though two bodies 
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may not poflefs more wifdom or patriotifm, than what may 
be found in a fingle body, yet they will neceffarily introduce a 
greater degree of precifion. An indigefted and inaccurate 
code of laws, is one of the moft dangerous things that can 
be introduded inte any governmént.’ The force of this ob- 
fervation is well known by every gentleman that has attend- 
ed to the laws of this fate. This, fir, isa very important 
advantage, that will arife from this divifion of the legiflative 
authority. i = 

I will proceed nowto take fome notice of a ftill further re- 
ftraint upon the legiflature---I mean the qualified negative of 
the prefident. I think this will be attended with very im- 
portant adyanta for the fecurity and happinefs of the 
people of the United States. The prefident, fir, will not 
bea to eur country, to our Jaws, or to our wifhes. 
He will, under this conftitution, be placed in office as the 
prefident of the whole union, and will be chofen in fuch 
a manner that he may be juftly ftiled THE MAN OF THF 
PEOPLE ; being eleéted by the different parts of the United. 
States, he will confider himfelf as not particularly interefted 
for any one of them, but will watch over the whole with 
paternal care and affection. This will be the natural con- 
du& to recommend himfelf to thofe who placed him in that 
high chair, and I confider it as a very important advantage, 
that fuch a man muft have every law préfented to him, be- 
fore it can become*binding upon the United States. He will 
have before him the fulleft information of our fituation, he 
will, avail himfelf not only of records and official communi- 
cations, foreign and domettic, but he will have alfo the ad- 
vice of the executive officers in the different departments of 
the general government. 

If in confequence of this information and advice, ‘he ex- 
ercife the authority given tohim, the effect will notbe loft—he 
returns his objections, together with the bill, and unlefs two 
thirds of both branches of the’ legiflature are now found to 
approve it, it does not become a law. But even if his ob- 
jettions do not prevent its pafling into a law, they will not be 
ufclefs ; they will be kept together with the law, and, in 
the archives of congrefs, will be valuable and practical ma- 
terials, to form the minds of pofterity for legiflation—if it 
is found that the Jaw operates inconveniently, or oppreflively, 
the people may difcover in the prefident’s objections, the 
fource of that inconvenience or opprefiion. further. fir, 
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when objections fhall have been made, it is provided, in 
order to fecure the greateft degree of caution and reponfibi- 
lity, that the votes of both houfes fhall be determined by 
yeas and nays, and the names of the perfons, voting for 
and againft the bill, fhall be entered in the journal of each 
houfe refpectively. Thus much I kave thought proper to 
fay, with regard to the diftribution of the legiflative autho- 
rity, and the reftraints under which it will be exercifed. 
The gentleman in oppofition ftrongly infifts, that the ge- 
neralclaufe at the end of the eighth fection, gives tocongrefs 
2 power of legiflating generally ; but I caunet conceive by 
what means he will render the word fufceptible of that ex- 
panfion. Can the words, the congrefs fhall have power.to 
make all laws, which {hall be cat, 
into execution the foregoing powers, be capable of giving 
them general legiflative power ?—I hope that itis not meant 
to give to congrefs merely an illufive fhew of authority, to de- 
ceive themfelves or conitituents any longer. On the con- 
trary, I truftit is meant, that they fhall have the power of 
carrying into effe@ the laws, which they thall make under 


the powers vefted in them by this conftitution. In anfwer 


to the gentleman from Fayette (Mr. Smilie,) onthe fubjeé 
of the prefs, I beg leave to make an obfervation ; it is very 
true, fir, that this conftitution fays nothing with regard te 
that fubjeét, nor was it neceflary, becanfe it will be founid, 
that there is given to the general government no power 
whatfover concerning it ; and no law in purfuance of the 
conftitution, can poffibly be enacted, to deftroy that liberty. 

T heard the honorable gentleman make this general afférti- 
on, that the Congrefs was certainly vefted with power to 
make fuch a law, but I would be glad to know by what 
part of this conftitution fuch a power is given? Until that 
is done, I shall not enter intoa minute inveftigation of the 
matter, but fhall at prefent fatisfy myfelf with giving an 
anfwer to a queftion that has been put. It has been afked, 
if a law fhould be made to punifh libels, and the judges fhould 
proceed under that law, what chance would the printer 
have of an acquittal? And it has been faid he would drop 
into a den of devouring montters. : 

I prefume it was not in the view of the honorable gentle- 
man to fay there is no fuch thing'as a libel, or that the 


'- writers of fuch ought not to be punifhed. The idea of the 


liberty of the prefs, is not carried fa faras this in any country—~ 
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ary and proper to carry | 
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ineant by the liberty ofthe:prefs is, ithat theré thould 
mtecedent reftraint upon it ; but:that every author is 
ible when he attacks the fecurity or welfare of the 
nent, or the fafety, character and property: of, the in- 
re to attacks upon the public, the mode. of pro- 
agis by a profecution. . Now if a: libel is written, it 
fome one of the United States, or the diftria 
‘ efs.. With regard to that diftri@, ‘Thope jit will take , 
ire to preferve this as well as the other rights of freemen} 
for whatever diftri& congrefs may chufe, the ceflion of it can- 
not be completed without the confent of its inhabitants. Now 
r, if this libel is to be tried, it’ muft-be tried where the of- 
tted ; for under this conftitution, a§ declared 
ion of the third article, the trial muft be 
flate ; thereforeon this occafion it muft-be tried 
was publithed, if the indi@tment is for publifhing ; and 
nuit be tried likewife by a jury of that ftate. Now I would 
is the perfon profecuted in a worfe. fituation, under the 
eral government, even if it had the power to make laws on 
jubject, than he is at prefent under the {tate government? 
true, there is no particular regulation made, to have 
jury come from the body of the county in which the of- 
cé was committed; but there are fome {tates in which 
_ this mode of collecting juries is contrary to'their eftablifhed 
-euftom, and gentlemen ought to confider that this. conftitu- 
_tion was not meant merely. for Pennfylvania. In fome fates 
the juries are not taken from a fingle county. .In Virginia, 
the herif, I believe, is not confined, even to the inhabi- 
tants of the fate, but is at liberty to take any man he 
pleafes, and put him on the jury. . In Maryland I think a 
fett of jurors ferve for the whole Weftern Shore, and an- 
other for the Eaftern Shore. ; 
_ I beg to make one remark on what one gentleman has 
faid, with-refpect to amendments being Seiad to this con- 
ftitution. To whom are the cconvention to make report of 
fuch amendments ?- He tells you, to the prefent congrefs. I 
do not with to report to that body, the reprefentatives only 
of the flate governments; they may not be difpofed to ad- 
mit the people into a participation of their power. It,has 
-alfo been fuppofed, that a wonderful unanimity fubfits 
among: thofe who are enemies to the propofed fyftem. On 
this point I alfo differ from the gentleman who made the 
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bfervation. Ihave taken every pains in my power, and 
read every publication I could meet with, in order to gain 
information ; and as far as I have been able to judge, the 
oppofition i isinconfiderable and inconfiftent. Inftead o agree- 
Jing in their objections, thofe who make them, bring forward 
fuch as are diametrically oppofite. On one hand, it is faid, 
that the reprefentation in congrefs is too fmall ; on ‘the other, 
it is faid'to be too numerous. Some think the authority of 
the fenate too great ; fome that of the houfe of reprefen- 
tatives ; and fome that of both. Others draw their fears 
from the powers of the prefident ; and like the iron race of 
are thefe opponents rife, only to deftroy each other. 


ey MAONORE ; SRECEMEER 3,2787; A. M. 
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 Eaesleeebep ere: of any fyftem whatfoever, in the man- 
ner thefe gentlemen have hitherto taken this conftitution, 
and you will make it abfurd and inconfiftent with itfelf. I 
ot confine this obfervation to human performances alone ; 
ill apply to divine writings. An anecdote, which I have 
heard, exemplifies this obfervation : When Sternhold and 
Hopkin’s vertion of the pfalms was ufually fung in churches, 
a line was firft read by the clerk, and then fung by the con- 
a eaaelar had ftepped i in, and heard the clerk read 


will come, and he will not—” 

The fai or ftared ; and when the clerk read the next line ‘ 

“« Keep cinees but fpeak out,” . 

‘the failor left the church, thinking the people were not in 
_ their fenfes. 

This ftory may ria an idea of the treatment of the 
plan before you ; for although it contains found fenfe, when 
connected, yet by the detached manner of confidering it, it 

appears scat abfurd. 


Sie Sep Mr. Witson. 


“Much. fault has been found with the mode of expreffion, 
ufed in the firft claufe of the ninth feétion of the firft arti. 
cle. I believe I can affign a reafon, why that mode of ex- 

\preflion was ufed, and why the term flave was not direély ° 


‘ 


“SDPEBATES o- 


d in this conftitution ;—and as to the manner of lay- 
taxes, this is not the firft time that the fubje@ has come 
the view of the United States, and of the legiflatures of 
feveral ftates.. The gentleman (Mr. Findley) will re- 


‘collet, that in the prefent congrefs, the quota of the fede- 


‘ral debt, and general expences, was to be in proportion to 
the value of LAND, and other enumerated property, within 
the fates. After trying this for a number of years, it was 
“found on all hands, to be a mode that could not be carried 
‘into execution. Congrefs were fatisfied of this, and in the 
year 1783, recommended, in conformity with the powers 
they polieled uitder the articles of confederation, that 


_ the quota thould be according to the number of free peo- 


ple, including thofe bound to fervitude, and excluding Indi- 


_ansnot taxed, Thefe were the very expreflions ufed in 1783, 


and the fate of this recommendation was fimilar to all their 
er refolutions. It was not carried into effe&, but it was 


adopted by no fewer than eleven, out of thirteen ftates ; 


_and it can not but be matter of furprife, to hear gentlemen, 
who agreed to this very mode of expreffion at that time, 
come forward and ftate it as an objeétion on the prefent occa- 


--fion. It was natural, fir, for the late convention, to adopt 


"the mode after it had been agreed to by eleven ftates, and 
to ufe the expreflion, which they found had been received 
as unexceptionable before. With refpe@ to the claufe, 

-reftricting congrefs from prohibiting. the migration or im- 
portation of fuch perfons, as any of the ftates now exift- 
Ses fall think proper to admit, prior to the year 1808. 
The honorable gentleman fays, that this claufe is not only 


- dark, but.intended to grant to congrefs, for that time, the 


power to admit the importation of flaves. No fach thing 
was intended ; but I will tell you what was done, and it 
gives me high pleafure, that fo much was done. Under 
the prefent confederation, the ftates may admit the importa- 
tion of flaves as long as they pleafe ; but by this article 
after the year 1808, the congrefs will have power to prohi- 
bit fuch importation, notwithftanding the difpofitian of any 
{late to the contrary. I confider this as laying the foun- 
dation for banifhing flavery out of this country ; and though 
the period is more diftant than I could with, yet it» will 
produce the fame kind, gradual change, which was purfued 
in Pennfylvania. It is with much fatisfaction I view this 
power in the general government, whereby they may lay 
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an interdiction on this reproachful trade ; but an immediate 
advantage is alfo obtained, for a tax or duty may be impo- 
fed on fuch importation, not exceeding ten dollars for each 
perfon ; and, this fir, operates as a partial prohibition; it was ° 
all that could be obtained, I am forry it was no more; but 
from this I think there is reafon to hope, that yet a few 
years, and it will be prohibited altogether ; and in the mean 
time, the new {tates which are to be formed, will be under 
the control of congrefs in this particular; and flaves will ne« 
ver be introduced amongft them. The gentleman fays, that 
it is unfortunate in another point of view; it means to 
prohibit the introduction of white people from Europe, ‘as 
this tax may deter them from coming amongft us; a little im- 
partiality and attention will difcover the care that the con- 
vention took in felecting their language. The-words are, 
the migration or IMPORTATION of fuch perfons, &c. fhall not 
be Sectibited by congrefs prior to the year 1808, but a tax or 
duty may be impofed on fuch IMPORTATION; it is obfer- 
vable here, that the term migration is dropped, whena' tax 
or duty is mentioned ; fo that congrefs have power to 
impofe the tax, only on thofe ftopated: ee 


Turespay DrecEMBER, 4, 1787, A. M. 
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I fhall take this opportunity, of giving an anfwer to the 
objections already urged againft the conftitution ; I fhall then 
point out fome of thofe qualities, that entitle it to the at- 
tention and approbation of this convention; and after ha- 
ving done this, I fhall take a fit opportunity of ftating the 
confequences, which I apprehend will refult from rejeéing 
it, and thofe which will probably refult from its adoption. 
I have given the utmoft attention to the debates and the ob- 
jections, that from time to time have been made by the 
three gentlemen who fpeak in oppofition. I have reduced 
them to fome order, perhaps not better than that in which 
they were introduced. I will ftate them; they will be in 
the recollection of the houfe, and I will endeavour to give 
an anfwer to them—in that anfwer, I will interweave ane 
remarks, that may tend to illucidate the fubject. 

A good deal has already been faid, concerning a bill of 
rights; Ihave ftated, according to the beft of my recollec- 
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nvention, relating to that bufinefs, 


9 have tried its fate within: but the 
bill of rights would, as I have mentioned already, 
t only unneceflary but improper. In fome go- 
may come within the.gentleman’s idea, when he 

ono harm ; but even in thefe governments, you 

do not uniformly obtain; and do thofe 
ve them not? Is it a maxim in form- 
h only all the powers which are 
tha -all thofe which are referved, fhould be 
. nd, that the powers given and referv- 
: of the, people, as men and as citi- 
ere are very few, who underftand 
of the: hts. All the political writers, from Gro- 
Puffendorf, down to Vattel, have treated on this 
ubject ; but in no one of thofe books, nor in the aggregate 
of them all, can you find a complete enumeration of rights, 

_ appertaining to the peoplé as men and as citizens. 

wire _ There are two kinds of government ; that where general 
power is intended to be given to the legiflature, and. that, 
re th powers are particularly enumerated. . In the laft 

e implied refult is, that nothing more is intended to 


of the government itfelf. On the other hand, 
eral legiflative powers are given, then the people 
their authority, and on the gentleman’s principle 


q 
oe 


government, retain nothing., But in a government like 
the propofed one, there can be.no neceflity for a bill of rights. 
or, on. my principle, the people never part with their pow- 

er, Enumerate all the rights of men !—I am fure, fir, that 

no gentleman in the late convention would have attempted 

fuch athing. I believe the honorable fpeakers in oppofition 

on this floor, were members of the affembly which appointed 

3 delegates to that convention; if it had been thought pro- 
; per to have fent them into that body, how luminous would 
the dark conclave have been! + So the gentleinan has been 
pleafed to denominate that body. Ariftocrats as they were, 


they pretended not to define the rights of thofe who fent 


, 


‘the propofed fyftem. 
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them there. We are afked repeatedly, what’ Aarm could 
the addition of a bill of rightsdo? If it cando no good, I think 
that a fufficient reafon, to refufe having any thing to do with 


it. But to whom are we to report this bill of rights, if we . 


fhould adopt it? Have wé authority from thofe who fent us 
here to make one? ereeee 

It is true we may propofe, as well as any other private per- 
fons ; but how ‘hall we know the fentiments of the citizens 
of this ftate and of the other ftates? are Wwe certain that 
any one of them will agree with our definitions and enume- 
merations ? 

In the fecond place, we are told, that there is no check 
upon the government but the people ; it is fortunate, fir, if 
their etme authority is allowed as a check: But I 
apprehend that in the very conftruction of this government, 
there are numerous checks. Befides thofe expreflly ehume- 
rated, the two branches of the legiflature are mutual 
checks upon each other, But this fubject will be more pro- 
perly difcufled, when we come to confider the form of govern: 
ment itfelf; and then I mean to fhew the reafon, why the 
right of habeas corpus was fecured by a particular declara- 
tion in its tavor. . : 

In the third place we are told, that there is no fecurity 


for the rights of confcience. T afk the honorable gentleman, 


what part of this fyftem puts it in the power of congrefs to 
attack thofe rights? when there is no power to attack, it i8 
idle to prepare the means of defence. 

After having mentioned, in a- curfory mannér, the fore- 


going objections, we now artive at the leading onés againft 


The very manner of introducing this conftitution, by the 
recognition of the authority of the people, is faid to change 
the principle of the prefent confederation, and to introduce 
a confolidating and abforbing government ! ; 

In this confederated republic, the fovertignty of the 
ftates, it is faid, is not preferved. We are told, that there 
cannot be two fovereigh powers, and that a fubordinate fo- 
vereignty is no fovereignty. 

It will be worth while, Mr. Prefident, to confider this 
objection at large. When I had the honor of {peaking for- 
merly on this fubjec, I ftated, in as concife a manner as pof- 
fible, the leading ideas that occurred to me, to afcertain 
where the fupreme and fovereign power reéfides. It has not 
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prefume, willit be denied, that fomewhere there 
neceflity muft be, a fupreme, abfolute and uncon- 
authority. This, I believe, may juftly be termed 
fovereign power ; for from that gentleman’s (Mr. Find- 
_ ley) account of the matter, it cannot be fovercign, unlefs it 
_ is fupreme ; for, fays he, a fubordinate fovereignty is no fo- 
at all. I had the honor of obferving, that if the 
was aiked, where the fupreme power refided, dif- 
wers would be given by different writers. _ I men- 
that Blackftone will tell you, that in Britain, it is 
in the Britifh parliament ; and I believe there is no 
this fubject on the other fide of the Atlantic, but 
be vefted in that body. I ftated further, that 
tion was afked, fome politician, who had not con- 
fubjec& with fufficient accuracy, where the fu- 
efided in our governments, he would anfwer, 

. W ed. in the ftate conftitutions. This opini- 
on approaches near the truth, but does not reach it; for the 
_ truth is, that the fupreme, abfolute and uncontrolable autho- 
rity, remains with the people. I mentioned alfo, that the 
wactical recognition of this truth was referved for the honor 
of this country. I recollect no conftitution founded on. this 
principle : But we have witneffed the improvement, and en- 
joy the happinefs, of feeing it. carried into practice... The 
great and penetrating mind of Locke, feems to be the only 

_ one that pointed towards even the theory of this great truth. 
- When I made the obfervation, that fome politicians would 


Jeéhan 28: ; 
I confider the people of the United States, as forminglone 
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teat community ; and Iconfider the people of the different — 
ierecamer id forming communities a An on a leffer feale. 
this great divifion of the people. into diftin& communi- 
ies, it will be-found neceflary, that different proportions of 
legiflative powers fhould be given to the governments, ac- 
ee to the nature, number, and magnitude of their ob- 
feds. -daigt 


Unlefs the people are confidered in thefe two views, we 
fhall never ‘be able to underftand the principle on which this 
fyftem was conftrutted. » I view the ftates as made for the 
People, as well as 4y them, and not the People as made for 
the fates; the People, therefore, have a right, whilft en- 
joying the undeniable powers’ of fociety, to form either a 
general government, or ftate governments, in what manner 
they pleafe ; or to accommodate them to one another ; and 
by this means preferve them all; this, I fay, is the inherent 
and unalienable right of the people ; and as an illuftration 
of it, beg to read'a few words from the declaration of in- 
dependence, made by the reprefentatives of the United 
‘States, and recognized by the whole union. 

“ We hold thefe truths to be felf-evident, that all men 
ate created equal ; that they are endowed by their Creator 
with certain unalienable rights; that among thefe are life, 
liberty, and'the purfuit of happinefs.. That to fecure thefe 
rights, governments are inftituted among men, deriving their 
Jift powers from the confent af the governed; that whenever any 
form of government becomes detitructive of thefe ends, it is 
the RIGHT of the People, to alter or to aboliih it, and in- 
ftitute new governments, laying its foundation on fuch prin- 
ciples, and organizing its powers in fuch forms, as to them 
fhall feem mott hkely to effec their fafety and happinefs.” - 

This is the broad bafis on which our independence was 
placed: on the fame certain and folid foundation this fyftem 
is erected. : : 

State fovereignty, as it is called, is far from being able to 
fupport its weight. Nothing lefs than the authority of 
the people, could either fupport it, or give it. efficacy. I 
cannot pafs over this fubject, without noticing the different 
condué purfued by the late federal convention, and that ob- 
ferved by the convention which framed the conftitution of 
Pennfylvania ; on that occafion you find an attempt made to 
deprive the people of this right, fo lately and foexpreflly af- 
ferted in the declaration of independence. - We are told in 
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the preamble to the declaration of rights, and frame ofenge ‘ 
in 


vernment, that we ‘‘do, by virtue of the authority, vette 
us, ordain, declare and eftablith, the following declaration 


of rights, and frame of government, to be. the conftitution 


of this commonwealth, and to remain in force therein ‘ 


UNALTERED, except infuch articles.asshall hereafter, 
on experience, be found to require improvement, and which 
fhall, by the fame authority of the people, fairly delegated 
as this frame of government direfis””—An honorable gentleman, 
(Mr. Chambers) was wellwarranted in faying, that all that 


of amending ; for i 


it be amended by any other mode than 
that which it directs, . 


en any number more than one-third, 


‘could be done, was ae tocut off the people from the right 


‘may control any number lefs than two-thirds. 


But return to. my general reafoning.—My pofition is, 


fir, that in thiscountry the fupreme, abfolute, and uncontrol- 


able power refides:in the people at large; that they have 
vetted certain proportions of this power in the ftate govern- 
ments; but that the fee-fimple continues, refides and -re- 
mains, with the body of the people. Under the practical in- 
fluence of this great truth, we are now fittin: and delibe- 
rating, and under its operation, we can fitascalmly, and de- 
liberate as coolly, inorder tochange a conftitution, asa le- 
giflatur¢.can fit.and deliberate under the power of a confti- 
tution, in order to alter or amend a law. It “is true the 


 exercife of this power will not probably be fo frequent, nor 


reforted to on fo many occafions in one cafe, as inthe other: 


-put the recognition of the principle cannot fail to eftablidh it 


more firmly ; becaufe: this recognition is made in the ‘- 
ed conftitution, an exception is taken to the whole of it: 
for we are told, it isa violation of the prefent confederation 
a CONFEDERATION of SOVEREIGN sTaATES. I fhall noten- — 


_ ter into an inveftigation of the prefent confederation, but 


fhall juft remark, that its principle is not the principle of — 
free governments. The PEOPLE of the United States — 
are not as fuch reprefented in the prefent congrefs; and 
confidered even as the component parts of the feveral ftates, — 
they are not reprefented in’proportion to their numbers: 
importance. , : 

In this place I cannot help remarking, on: the general — 
inconfiftency which appears between one part of the gentle- _ 
man’s objections and another. Upon the principle we have — 
now mentioned, the honorable gentleman contended, that 
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the powers ought to flow from the ftates$ and that all the 


late convention had to do, was to give additional powers’ 


to congrefs. What is the prefent form of congrefs? A 
fingle body, with fome legiflative, but little executive, and 
no effective judicial power. What are thefe additional 
powers that are to be given? In fome cafes legiflative 
are wanting, in others judicial, and in others executive ; 
thefe, it is faid, ought to be allotted to the general 
government ; -but the impropriety of delegating fuch 
extenfive truft to one body of men is evident; yet in 
the fame day, and perhaps in the fame hour, we are 
told, by honorable gentlemen, that thefe three branches-of 


7 


government are not kept. fufficiently diftinG in this conftitu- 


_ tion; we are told alfo that the fenate, poffefling fome exe- 


cutive power, -as well as legiflative, is fuch a monfter that it 
will {wallow up and abforb every other body in the gene: 
ral government, after having deftroyed thofe of the particu- 
lar ftates. 

Is this reafoning with confiftency? Is the fenate under 
the propofed conititution fo tremendous a body, when 
checked in their legiflative capacity by the houfe of repre- 
fentatives, and in their executive authority, by the prefident 
of the United States? Can this body be fo tremendous 
as the prefent congrefs, a fingle body of men pofleffed of le- 
gillative, executive and judicial powers? to what purpofe 
was Montefquieu read’ to fhew that this was a complete ty- 
ranny? the application would have been more properly 
made by the advocates of the propofed. conttitution, againit 
the patrons of the prefent confederation. 

It is mentioned that this feederal government will annihi- 
late and abforb all the ftate governments. I with to fave as 
much as poflible the time of the houfe, I fhall not, therefore, 
recapitulate what I had the honor of faying laft week on 
this fubject ; I hope it was then 4hewn, that inftead of being 


' abolithed (as infinuated) from the very nature of things, 


and from the organization of the fyftem itfelf, the ftate go- 
vernments mutt exift, or the general government muft fall 
amidft their ruins ; indeed fo far as to the forms, it is admitted 
they may remain; but the gentlemen feem to think, their 
power will be gone. 

I fhall have occafion to take notice. of this power hereaf- 
ter, and, I believe, if it was neceflary, it could be fhewn 
that the ftate governments, as ftates, will enjoy as much 

I 


I ndtulty “wae ‘that fentle of the spouse 
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ar view to dives more owe: er to sie. government 
+ itis alfo acknowled, that the intention was to 
he thdvantage’ of an eiietent government over the 
tates ; now, if power is to be given to that govern: | 
t hend it muft be taken irom fome place: If 


‘of confequence every new power phat $s 
ngrefs muft be taken ‘from the people at large. 
itleman’s intention? I believe a {tri exami- 
his fubje will juftify me in aflerting, that’ the 
0 ents, have aflumed too much power to 
hey left little to the people. Let nor 
cajoling the people—the clegant expreflion 
by the honorable gentleman from Weftmoreland (Mr. 
- _ Findley) it is hard to avoid cenfure on one fide or the other. 
At fome time it has been faid, that I have not been at the 
is to conceal my contempt of the people; but when it 
“purpofe better, it is afferted that-I cajole them. 
Ido neither one nor hie other. The voice of approbation, 
fir; when 1 ‘think that approbation well earned, I confefs 
“coup my ears; but I would difdain it, if it is to-be 
facrifice of my duty, or the dictates of my 
No, fir, I go praétically into this fyftem, I have 
it pragtically when the doors were {hut ; when it 
alleged that I cajoled the people, and I now 
thew that the true and only fafe principle for a 
ened pape of their original and 
fupreme authority. 
.Tfay, fir, that it was the defign of this fyftem, to take 
fome power from the ftate government, and to place it in 
the general government. a t was alfo the defign, that the 
people thould be admitted to the exercife of fome powers, 
-which they did not exercife under the prefent confederation. 
It was thought ‘proper, that the. citizens, as well as 
the ftates fhould be reprefented ; how: far the reprefen- 
tatioy in the fenate is a reprefentation of ftates, we thal 
fee by and by, when we come toconfider that branch of the 
feederal government. 


This fyitein, itis faid, “unhinges and‘eradicatés the ftate 
governments, and was fyftematically intended fo todo’? to 
eftablith the intention, an argument is drawn from: Art. rf 
fect. 4th on the fubje& of elections. Ihave already had 
occafion to remark upon this, and fhall therefore pafs on to 
the next objedion. t pvp 

That the laft claufe of the ht8 fe&. of the 1ft article, give 
the power of felf-prefervation to the general government, 
independent of the {tates. For in cafe of their abolition, it will 
be alleged in behalf of- the general government, that feif- 
prefervation is the firft law, and necefiary to the exercife of 
all other powers. prewar: 

Now let us fee what this objection amounts to. Whoare 
to have: this felf-preferving power? the congrefs.. Who 
are congrefs? it is a body that will confift of a fenate and-a 
houfe of reprefentatives.. Whocompofe this fenate ? thofe 
who are eleGed by the Jegiflatures of the different ftates.. Who 
are the electors of the houfe of -reprefentatives? Thofe 
who are qualified to vote for the moft numerous branch of 
the /egiflature in the feparate ftates. Suppofe the ftate legif- 

‘latures annihilated, where is the criterion to’ afcertain the 
qualification of electors ? and. unlefs this be afcertained, they 
cannot be admitted to vote; if a ftate legiflature isnot elea&- 
ed, there can be no fenate, becaufe the fenators are to be 
chofen by the /egiflatures only. 

This is a plain and fimple deduction from the conttitution, 
and yet the objection is ftated as conclufive upon an argu- 
ment-exprefily drawn from the laft claufe of this fection. 

Tt is repeated, with confidence, “‘ that this isnot a federal 
government, but a complete one, with legiflative, execu- 
tive and judicial powers : It is a confolidating government.’ 
Ihave already mentioned the mifufe of the term: I with the 

~ gentleman would indulge us with his definition of the word. 
If, when he fays it is a confolidation, he means fo faras ‘re- 
lates:to the general objects of the union—fo far it was inten- 
ded to bea confolidation, and on fuch a confolidation, » per- 
haps our very exiftence, as a nation, depends. If, on the 
other hand (as fomething which has been faid feems' to in- 
dicate) he (Mr. Findley) means that it will abforb’ the go- 
vernments of the individual ftates, fo far is this pofition from 
being admitted, that ittis unanfwerably controverted. The 
exiftence of the ftate government, is one’ of the moft promi- 
nent features of this fyftem. ‘With*regard to thofe purpofes 
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e allowed tobe for the general welfare of the union, 
it no objection to this plan, that we are told it is a 
lete government, I think it no objection, that it is al- 
the governinent will poflefs legiflative, executive and 
judicial powers. Should it have only legiflative authority! 
ve have had examples enough of fuch a government, to deter 
from continuing it. Shall congrefs any longer continue 
to make requifitions from the feveral ftates, to be treated 
fometimes with filent and fometimes with declared contempt ? 
For what purpofe give the power to make laws, unlefs they 
ae to be executed? and if they are to be executed, the ex- 
- ecutive and judicial powers will neceflarily be engaged in 
_ the bufinefs. ; 
Do we with a return of thofe infurrections and tumults 
_ to which a-fifter ftate was lately expofed ? or a government 
of fuch infuficiency as the prefent is found to be ? Let me, 
ir, mention one circumftance in the recollection of every ho- 
norable gentleman who hears me. To the determination 
of congrefs are fubmitted all difputes between ftates, concer- 
= operant jurifdiction, or right of foil. In confequence 
of this power, after much altercation, expence of time, and 
a confiderable expence of money, this ftate was fuccefsful 
q oad to obtain a decree in her favour, in a difference then 
, fubfifting between her and Conneéicut ; but what was the 
; confequence ? the congrefs had no power to carry the decree 
RS into execution. Hence the diftraction and animofity, which 
: have ever fince prevailed, and {till continue in that part of the 
Ral SCOURtia = bie the government then to remain any longer 
2 incomplete? I hope not; no perfon can be fo infenfible to 
_ the leffons of experience as to defire it. 
: ‘It is brought as an obje@ion “ that there will bea rivalihip 
between the ftate governments and the general government ; 
| on each fide endeavours will be made to increafe power.” 
Let us examine a little into this fubject. The gentlemen 
tell you, fir, that they expec the ftates will not poffefs any 
power. But I think there is reafon to draw a different con- 
clyfion. Under this fyftem their refpectibility and power 
. will increafe with that of the general government. I believe 
their happinefs and fecurity will increafe ina {till greater 
proportion ; let us attend a moment to the fituation of this 
country, it is a maxim of every government, and it ought 
to be a maxim with us, that the increafe of numbers increa- 
fes the dignity, the fecurity, and the refpecability of all go- 
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vernments ; it is the firft command given by the Deity to man, 
increafe and multiply ; this applies with peculiar force to this 
country, the fmaller part of whofe terrotory is yet inhabited. 
We are reprefentatives, fir, not merely ‘of the prefent age, 
but of future times; not merely of the territory along the tea. 
coaft, but of regions immenfely extended weftward. We 
fhould fill, as fait as poffible, this ext enfive country, with 
men who fhall live happy, free and fecure. To accomplith 

this great end ought to be the leading view of all our patri- 
ots and ftatefmen. But how is it to be accomplifhed, but by 
eftablifhing peace and harmony among ourfelves, and digni- 
ty and refpectability among foreign nations. By thefe means, 
we may draw numbers from the other fide of the atlantic, 
in addition to the natural fources of population. Can either 
of thefe objeés be attained without a protecting head ?— 
When we examine hiftory, we fhall find an important fact, 
and almoft the only fact, which will apply to all confederacies. 

They have all fallen to pieces, and have not abforbed the 
fubordinate government. 

In order to keep republics together they muft havea ftrong 
binding force, which muft be either external or internal. 
The ‘ike of this country fhews, that no foreign force 
can prefs us together, the bonds of our union ought therefore 
to be indiffolubly ftrong. 

The powers of the Bistei, I apprehend, will increafe with 
the population, and the happinefs of their inhabitants. Unlefs 
we can eftablifh a character abroad, we fhall be unhappy 
from foreign reftraints, or internal violence. Thefe reafons, 
I think, prove ‘fufliciently the neceflity of having a federal 
head. Under it the advantages enjoyed by the whole union 
would be participated by every ftate. I wifh honorable gen- 
tlemen would think not only of themfelves, not only of the 
prefent age, but of others, and of future times. 

It has been faid, ‘‘ that the {tate governments will not be 
able to make head againft the general government,” but it 
might be faid with more propriety, that the genera] govern- 
ment will-not be able to maintain the powers given it againit 
the encroachments and combined attacks of the ftates govern- 
ments. They poffefsfome particular advantages, from which 
the general government is reftrained. By this fyftem, there 
is a provifion made in the conftitution, that, no fenator or 
reprefentative, {hall be appointed to any civil office under 
the-authority of the United States, which fhall have been 
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exeated, or the.emoluments whereof fhall have been increa- 
ye ects for which he was elected; and no per- 
_ fon holding, any office under the United States can be a mem- 

ber of either houfe,; but there is no fimilar fecurity againft 
at influence, as a reprefentative may enjoy places, and 
even finecures under the ftate governments. On which fide 
isthe door moft open to corruption? if a perfon in the le- 
giflature is to be influenced by an office, the general govern- 
meat can give him.none unlefs he vacate his feat. When 
the influence of office comes from the {tate government, he 
can retain his feat and falary too... But, it is added, under 
this head <<‘ that fate. governments will lofe the attachment 
“of the people, by loling the, power of conferring advan- 


¥ 


“tages, and that the people willnot be at the expence of 
“keeping them up.” Perhaps the ftate governments have 
already bec fo expenfive as to alarm the gentlemen on. 
teaiiedic. lane told that the civil lift-of this tate amonn- 
ted to £. 40,000,in one year. Under the propofed govern- 
_ ment, { think it would be poflible to obtain in Pennfylvania 
every advantageswe now poffefs, with a civil lift that shall 
not exceed-oné-third of that fum. 
« How, differently the {ame thing is talked of, if it be a fa- 
/  vorite or otherwife !. when advantages to an officer are to be 
derived from the general government, we hear them men- 
tioned by the name of bribery, but when we are told of the 
ftates governments lofing the power of conferring advanta- 
ges, by theidifpofal of offices, it is faid they will loofe the at- 
tachment of the people: W hat is in.one inftance corruption and 
bribery, is in'another,the power of conferring advantages. 
- We are informed’ «that the ftate élections willbe ill/at- 
tended, and that’ the tate governments will become’ mere 
beards of elefors,”’» Thofe who havea due regard for their 
country, will difchargetheir'duty, and, attend; but thofe 
who are brought,only from intereft.or purfuafion had better 
flay away ; the public will not fuffer any. difadvantage from 
their abfence. But the honeft citizens, who know the va- 
lue of the privilege, will, undoubtedly.attend, to fectire the 
man of his choice. > The power and: bufinefs of the ftate le- 
gillatures relatesto the great objects of life liberty and pro- 
perty, the fame are alfo objects-of the-general government. 
- Certainly the citizens of Americaiwill be as. tenacious in 
the one inftance asin the other... They will be interefted, 
and Thope will exert themfelves, to fecure their rights not 
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only from being injured by the:ftate governments, but: alfo 
from being injured by the general government. — 

“ The power over election, and of judging of elections, 
gives abfolute fovereignty,”? this power is given toevery ftate 
legiflature, yet I fee no neceflity, that the power of abfolute 
fovercignty fhiould accompany it. , My generalpofitionis, that 
the abfolute fovereignty never goes from: the people.. 

We are told, ‘that it will be in the power of the fenate to 
prevent any addition of reprefentatives to the lower houfe.” 

Ibeheve their power will be pretty well balanced, and 
though the fenate fhould have a defire to do this, yet the 
zttempt will anfwer no purpofe ; for the houfe of reprefen- 
tatives will not let them have a farthing of public money, 
till they agree to it. And the latter influence will be as 
{trong as the other. mae 

“Annual affemblies are neceflary”’ it is faid—and I anfwer 
in many-inftances they are very proper.—In Rhode-Ifland 
and Conneticut they are-elected for {ix months. In larger 
{tates, that period would be found very inconvenient, but in 
a government as large as that of the United States, I pre- 
fume that annual elections would be more difproportionate, 
than ele¢tions for {ix months would be in fome of our lare- 
eft ftates. % 

“‘ The Britifh parliament took to themfelves the pro- 
longation of their fitting to feven years. But even in the 
Britith parliament the appropriations are annual.” 

But, fir, how is the argument to apply here?—how are the 
congre{s to affume fuch a power ?. they cannot affume it un- 
der the conftitution, for that exprefily provides ‘the mem- 
bers of the houfe of reprefentatives fhall be chofen every 
two years, by the people of the feveral ftates, and the fena- 
tors for fix years.’’? So if they take it at all, they muft take 
it by ufwrpation and force. 

“Appropriations may be made for twoyears,—though in 
the Britifh parliament they are made but for one,””—for fome 
purpofes, {uch appropriations may be made annually, but 
for every purpofe they are not; even for a ftanding army, 
they may be made for feven, ten, or fourteen. years—the 
civil lift is eftablifhed, during the life of a prince.—Another 
objection is “that the members of the fenate may enrich 
themfelves—they may hold their office as long as they live, 
and there isno power to prevent them ; the fenate will fwal- 
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p every thing”—TI am not a blind admirer of this fyf- 
1. Some of the powers of the fenators are not with me the 
ayorite parts of it, but as they ftand conneéed with other 
sarts, there is ftill fecurity againft the efforts of that body: 
_ ‘it was with great difficulty that fecurity was obtained, and 

- Imay rifque the conjecture, that if it is not now accepted, 
it never will be obtained again fromthe fameftates. Though 

_ the fenate was not a favorite of mine, as to fome of its pow- 
_ €rs, yet it was a favorite with a majority in the union, and 
we muft fubmit to that majority, or we mutt break up the 
union. Itis but fair to repeat thofe reafons, that weighed 
with the convention ; perhaps, I fhall not be able to do 
them juftice, but yet I willattempt to thew, why addition- 
al powers were given to the fenate, rather than to the houfe 
of reprefentatives. Thefe additional powers, I believe, are, 


ti 


that of trying impeachments, that of concurring with the 
refident in making treaties, and that of concurring in the 
appointment of officers. Thefe are the powers that are fta- 


asimproper. It is fortunate, that in the exercife of. e- 

very one of them, the fenate ftands controlled ; if it is that 
monfter which it faid tobe, it can only thew its teath; itis 
unable to bite or devour: With regard to impeachments, the 
fenate can try none but fuch as will be brought before them 
by the houfe of reprefentatives. 
_ The fenate can make no treaties ; they can approve of 
none unlefs the prefident of the United States lay it before 
them. Withregard to the appointment of -officers, the 
prefident muft nominate before they can vote: So that if 
the powers of either branch are perverted, itmuft be with 
the approbation of fome one of the other branches of go- 
vernment : thus checked on each fide, they can do no one act 
of themfelves. . 

‘The powers of congrefs extend to taxation---to direct 
taxation---to internal taxation---to poll taxes---to excifes--- 
to other {tate and internal purpofes.”? Thofe who poflefs 
the power to tax, poffefs all other fovereign power. That 
_ their powers are thus extenfive is admitted ; and would any 

thing thort of this have been fufficient? is it the with of thefe 
gentlemen ? if it islet us hear theirfehtiments---that the 
general pares fhould fubfift on the bounty of the 
ftates. Shall it have the power to contract, and no power 
t@ fulfil the contrast? Shall it have the power to borrow 
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money, and no power to pay the principal or intereft? Mutt 


we go on, in the traé& that we have hitherto purfued? and 
muft we again compel thofe in Europe,” who lent us money 
in our diftrefs, to advance thé money to pay themfelves inter- 
eft on the certificates of the debts due to them » 

‘This was actually the’ cafe in Holland, the laft year.— 
Like thofe who have thot one arrow, and cannot regain it, 
| they have been obliged to fhoot another ‘in the fame direction, 
in order to recover the firft. It was abfolately neceffary, fir; 
that:this government ‘fhould poffefs thefe rights, and Why 
fhould it not as well as the ftate' yoverriments ? Will this 
government be fonder of the exercife of this authority, than 
thofe of the ftates are? Will the ftates, Who are equally re- 
prefented in one branch of the legiflature, be more oppofed - 
to thé payment of what thal] be required by the future, than’ 
what has been required by the prefent congrefs? ‘Will the 
people, who muft indifputably pay the whole, have more 
objections to’ the payment of this tax, becaufe it is laid’ by 
perfons of their own-immediate appointment, even if ‘thofe 
taxes were to continue as oppreffive as they now are? 
but under the general power of this fyftem, that cannot 
be the cafe in Pennfylvania. Throughout the union; dire& ” 
taxation will be leffened;at leaft in proportion to the encreafé 
of the other objects of revenue.—In this conttitution, a’ pow- 
er is given to congrefs ‘to collect impofts, which is not civen 
by the prefent articles of confederation. A very conlider- 
able part of the revenue of the United: States will arife from 
that fource ; it is the eafieft, moft juft, and moft productive 
mode’ of raifing revenue; and it isa fafe one, Wecaufe it is 
voluntary. No’ man is’ obliged ‘to confume more than-hé 
pleafes, and’ each buys in proportion only to his confamption. 
The price of the commodity is blended with the tax, and” 
the perfon is often not feiifible of the payment. But would 
it have been prope? to have refted the matter there?’ Sips 
pofe this fund fhould not prove fufficient, ought the public 
debts to remain unpaid? Or the exigencies of government 
be left unprovided for? Should our tranquillity be expofed 
to the affaults of foreign enemies, or violence among our 
felvés, becaufe the objects of commerce may not furnifh a. 
fufficient ‘revenue to fecure them all? Certainly congrefs 
should poffefs the power of raifing revenue from their’ con- 
ftituents, for the purpofe mentioned in the eighth fe@ion 
of the firft article, that is < to pay the debts and provide for 
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common defence and. general welfare of the United 
It has been.common, with the gentlemen on this 
, to prefent us with frightful pictures. We are told 
~hofts of tax-gatherers that will fwarm through the 
; and whenever taxes are mentioned, military force 
eems to be an attending idea. 1 think I may venture to 
edict, that the taxes of the general government (if any 
laid) will be more equitable; and much, lefs expen- 
aan thofe impofed by the flate government. , ,,.., 
not go into an inveltigation of this fubject but it 
confeffed, that fearcely any mode of laying and col- 
g taxes. can be more burdenfome than the prefent. ... 
other objection is, ‘¢ that congrefs. may borrow money, 
ftanding armies, and command the. militia :”” The 
es pofleffes the power of borrowing money and 
up ftanding armies. Whether it will be proper 
times to keep up'a body of troops, will be a queftion 
de ned by congrefs ; but I hope the neceflity will 
not fa at all times’; but if it fhould fubfiit, where is the 
tleman that will fay that they ought not to poflefs.the 
neceflary power of keeping them up? iovatenen 
s urged, as a general objection to this fyftem, that ‘¢the 
powers of congrefs are unlimitted and undefined, and that 
they will be the judges, in all cales, of what is neceflary and 
pepe for them to do.’ To bring this fubject to your view, 
I need do no more than point to the words in the conftitution, 
inning at the 8th fect. art. sft.“ The congrefs (it fays} 
ll have power, &c.” I need not read over zhe. words, but 
leave it to every gentleman to fay whether the powers are 
nc accurately and minutely defined, as can be well. done 
on the fame fubject, in the fame language. The vld coniti- 
tution is as ftrongly marked on this fubje& ; and’ even the 
concluding claufe, with which fo much fault has been found, 
gives no more, or other powers ; nor does it in.any degree 
go beyond the particular enumeration ; fer when it is faid, 
that conerefs fhall have power to make all laws which fhall 
be neceflary and proper, thofe words are limited, and defin-- 
ed by the following, “ for carrying into execution the forego- 
jing powers.” It is faying no more than that the powers we 
have already particularly given, fhall be effeCtually carried 
into execution. 
- J] fhall not detain the houfe, at this time, with any further 
obfervations on the liberty of the’prefs, until it is fhewn that 
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congrefs have any power whatfoever to interfere with it, by 
licenfing it, or declaring what fhall be a libel. a 


“ Tproceed to another objection, which was not fo fully fta- 


ted as I believe it will be hereafter’; Imean the- objection 
againft the judicial department. The gentleman from Weft- 
moreland only mentioned it to illuftrate his objection to the ~ 
legiflative department. He faid ‘‘ that the judicial powers 
were co-extenfive with the legiflative powers, and extend 
even to capital cafes.” I believe they ought to be co-exten- _ 
five, otherwife laws would be framed, that could not be 


_executed. -Certainly, therefore, the executive and judicial 


departments ought to have power commenfurate to the ex- 
tent of the laws; for, as I have already afked, are we to 
give power to make laws, and no power tocarry them into effect? 

‘I am happy to ‘mention the punifhment annexed to | 
one crime. You will find the current running ftrong in fa- _ 
vour of humanity. For this is the firft inftance in which it 
has not been left'to the legiflature, to extend the crime and 
punifhment of treafon fo far as they thought proper. © This 
punifhment, and the defcription of this crime, are the great 
fources of danger and perfecution, on the part of govern- 
ment againft the citizen. Crimes againft the ftate ! and 


-againft the officers of the ftate! Hiftory informs us, that 


more wrong may be done on this fubject than on any other 
whatfoever. But under this conftitution, there can be no 
treafon againft the United States, except fuch, as is defined 
in this conftitution. ‘The manner of trial is clearly pointed 
out ; the pofitive teftimony of two witneffes to the fame overt 
act, or a confeffion in open court, is required to convict any 
perfon of treafon. And after all, the confequences of the 
crime fhall extend no further than the life of the criminal; 
for no attainder of treafon fhall work corruption of blood, 
or forfeiture, except during the life of the perfon attainted. 

I come now to confider the laft fet of objections that are 
offered againft this conftitution. It is urged, that this is not 
fuch a fyftem as was within the powers of the convention ; 
they aflumed the power of propofing. believe they might 
have made propofals without going beyond their powers. 
I never heard before, that to make a propofal was an exer- 
cife of power. But if it isan exercife of power, they certain- 
ly did affume it ; yet they did not aét as that body who fram- 
ed the prefent conftitution of Pennfylvania acted ; they did 
not by. an ordinance, attempt to rivet the conftitution on 
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, before they could rote for members of affembly 
Yet fuch was the effect of the ordinance that at- 


onvention have done nothing beyond their powers. 

ct.is, they have exercifed no power at all. And in 

Vv. , this conftitution, propofed by them for the 
iment of the United States, claims no more thana pro- 
the fame nature would claim, flowing from a pri- 
-Itis laid before the citizens of the United States, 
by reftraint ; it is laid before them, to be judged 
natural, civil and political rights of men. By their 
ill become of value and authority; without it, it 
r receive the character. of authenticity and power. 
inefs, we are told, which was entrutted to the late 
‘ merely to amend the prefent articles of con- 
This obfervation has been frequently made, 
en brought to my mind, a ftory that is related of 
ope, who it is well known; was not a little deformed, 
cuftomary with him, to ufe this phrafe, ‘‘ God mend 
» when any little accident happened. One evening a 
- boy was lighting him along, and coming to a gutter, 
€. boy jumped nimbly over it—Mr. Pope called to him to 
tm, adding, <‘ God mend me:” The arch rogue turned 
ight him—looked at him, and repeated ‘‘ God mend 
! he would fooner make half-a-dozen new ones.’? This 
would apply to the prefent confederation; for it would be 
o make another than to mend this. The gentlemen 
at this is fuch a government as was not expected by 
ple, the legiflatures, nor by the honorable gentle- 


ta 


5 men who mentioned it. Perhaps it was not fuch as was ex- 
pected, but it may be BETTER ; and is that a reafon why it 
- fhould not be adopted ? it is not worfe, I trust, than the for- 

mer. So that the argument of its being a fyftem not ex- 
pected, is an argument more ftrong in its favour than againft 
it. The letter which accompanies this conftitution, muft 
{trike every perfon with the utmof force. ‘‘ The friends of 
“ our country have long feen and defired the power of war, 
‘« peace, and treaties, that of levying money and regulating 
‘commerce, and the correfponding .executive and judicial 
‘C authorities, fhould be fully and effe€tually vefted in the 
“< general government of the union ;. but the impropriety of 
ae Saag fuch extenfive truft to one body of men, is evi- 
© dents .flence -refults the. neceffity. of .a different. erganizex 


Sent 
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onftitution of this commonwealth, I think the’ 
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_ & tion2? 1 therefore do not think that)it can be urged as an 


objection againft this fyftem, that it was not-expectéd by the 
people. Weare told, to add greater force to thefe objec. 
tions, that they are not on local, but on general-principles, - 
and that they are uniform throughout the United States. . 1 
confefs Iam not altogether of that opinion; I think fome of 
the objections are inconfiftent with others, arifing from a dif- 
ferent quarter, and I think fome are inconfiftent, even with 
thofe derived from the fame fource. But, on this occafion, 
let us take the fact for granted, that they are all on general 
principles, and uniform throughout the United States.— 
Then we can judge of their full amount ; and what are they, 
BUT TRIFLES LIGHT AS AIR? We fee the whole force of 
them ; for according to the fentiments of oppofition, they 
can no where be flronger, or more fully {tated than:here. 
The: conclufion, from all thefe objections, is reduced to ai 
point, and the plan is declared to be inimical to our liberties. 
I have faid nothing, and mean to fay nothing, concerning the 
difpofitions or charatters of thofe that framed the work now 
before you. I agree that it ought to be judged by its own 
intrinfic qualities. If it has not merit, weight of chara&er 
ought not to.carry it into effect. On the other hand, if it 
‘has merit, andis calculated to fecure the bleffings of liberty; 


- and to promote the general welfare, then fuch objections as 


have hitherto been made ought not to influence us to reje& it. 

I am now led to confider thofe qualities that this fyftem 
of government poflefles, which will entitle it to the attention ' 
of the United States. But as I have fomewhat fatigued my- 
felf, as well as the patience of the honorable members of this 
houfe, I fhall defer what I have to add on this fubjeé& until 
the afternoon. 


Eoprm Dir, P.M. 
Mr. Witson. 
Before I proceed to confider thofe qualities in the confti- 


tution before us, which I think will enfure it our approbation, 
permit me to make fome remarks, and they fhall be very 


‘concife, upon the objections that were offered this forenoon, 


by the member from Fayette (Mr. Smile.) I doit, at this 
time, becaufe I think it will be better to give a fatisfactory 
anfwer to the whole of the objections, before I proceed to 
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_ the-other part of my fubje@. I find that the doctrine “of a 
fingle legiflature is not to be contended for in this conftitu~ 
~ tion. I fhall therefore fay nothing ‘on that point. I thall 
- confider that part of the fyftemh, when we come to view its 
excellencies. _ Neither thall I take particular notice of his 
-obfervation on the qualified negative of the prefident ; for 
he finds no fault with it; he mentions, however, that he 
thinks it a vain and-ufelefs power, becaufe it can never be 
executed. The reafon he affigns for this is, that the king 
of Great-Britain, who has an abfolute negative over the 
laws propofed by parliament, has never exercifed it, at leaft, 
not for many years. It is true, and the reafon why he did 
not exercife it, was, that during all that time, ‘the king pof- 
felled a negative before the bill had paffed through the two 
houfes; a much ftronger power than a negative after: de- 
bate. I believe, fince the revolution, at the time of Wil- 
liam the IIId. it was never known, that a bill difagreeable 
to the crown, pafled both houfes. © At one time in the reign 
of Queen Anne, when there appeared fome danger of this 
being effected, it is well known that fhe created twelve 
peers, and by that means effectually defeated it.—Again ; 
there was fome rifk of late years in the prefent reign, 
with regard to Mr. Fox’s Eaft-India bill, as it is. ufually 
called, that paffed through the houfe of commons, but the - 
king had intereft enough in ‘the houfe of peers, to have 
it ate out; thus it never came up for the royal affent. ; 
But that is no reafon why this negative fhould not be exer- 
cifed here, and exercifed with great advantage. Similar 
powers are known in more, than one of the ftates. The | 
governors of Maffachufetts and New-York have a power 
. fimilar to this ; and it has been exercifed frequently to good 
effec. oot 

Ibelieve the governor of New-York, under this power, 
has been known to fend back five or fix bills ina week 3 and 
I well recolle& that at the time the funding fyftem was’ 
_ adopted by our legiflature; the people in that ftate confidered 
the negative of the governor asa great fecurity, that their 
legiflature would not be able to incumber them by a fimilar 
meafure. Sinee that time an alteration has been fuppofed 
in the governor’s conduét, but there has been no alteration 
in his power. i 
. . The honorable gentleman from Weftmoreland (Mr. Find- 

ley) by his highly refined critical abilities, difcovers an in- 
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declares in feétion: fir: ‘All legiflative powers, “herein 
“granted, hall be velted in a congréfs of the United States; 
“‘ which fhall confit of a fenate and a houfe of reprefenta- 
{* tives,” and yet here, fays he, is a power of legiflation viva 
en to the prefident of the United vite becaute every bill, 
before it becomes a law, fhall be prefented to him: Thus 
he is faid to poflefs legiflative powers. ) Sir, the convention 
obferved on this occafion, itri&t. propriety of Janguage ; ‘if he 
approve the bill when it is fent, he fhall’fign it; but if not 
he fhall return it ;” but/no bill paffes in confequence of “ha 
ving his aflent—therefore he pofleffes no legiflative authority. 


‘Lhe effec of his power, upon this fabject, is merely this; 


if he difapproves a bill, two-thirds of the legiflature become 
neceflary, to pafs it. into a law, inftead of a bare majority. 
And when two-thirds are in favor of the bill, it becomes 
alaw, not by his, but by authority of the two houfes-of the 
legiflature. We are told, in the next place, by the honora: 
ble) gentleman from Fayette (Mr. Smilie) that in’ the dif 
ferent orders of mankind, there is that of a natural ariftocrds 
cy. On fome occafions, there is a kind of magical expreffion; 
ufed to conjure up.ideas, that may create uneafinefs and ape 
prehenfion: I hope the meaning of the words is underftood 
by the gentleman who ufed them.—I have atked repeatedly 
of gentlemen to explain, but have not. been. able. to obtain. 
the explanation of -what they meant by a confolidated go- 
vernment.—They keep round and round about thet g; 
but mever define. I afk now what. is’ meant by a natural 
ariftocracy?..1am not ata lofs for the etymological defini« 
tion of the term, for, when we trace it to the language from 


which it is derived, anariftocracy means nothing more or lefs ” 


than a government of the beft men in-the community, or thofe 
who are recommended by the words of the conftitution of 
Pennfylvania, where it is directed, that the reprefentatives 
thould. confift of thofe moft noted for wifdom and virtue: 
Is there any danger in fuch reprefentation ? I thall never 
find fault, that fuch characters are employed! Happy for us, 
when fuch charaéers can be obtained.—If this is meant by 
a- natural ariftocracy, and I know no other; can it be objec- 
tionable, that men fhould be employed that are moft noted 


for their virtue and talents ?—And are attempts made to 


mark out thefe as the moft improper perfons for the public 
confidence ? wits 


confiftency in this part-of ‘the conftitution, and that which © 
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id the honor of giving a definition, and I believe ir 
ift one, of what is called an ariftocratic government, 
povernment where the fupreme power is not retained 
einen in a fele&t body of men, who either 
‘vacancies that happen, by their own ‘choice and 
on, or fucceed*on ‘the principle of defcent, or by vir- 
f territorial'pofefieds, or fome. other qualifications ‘that 
ot the refult of perfonal properties. When I fpeak 
etfonal properties, I mean the qualities of the head and 
he ition of the heart. beds ‘ 
s are told that the reprefentatives will not be known 


ople, nor the people to the reprefentatives, bécaufe 
be taken from large where they carnot be 
y ited. ~has been fome experience 


of ‘the ftates, upon this fubje&, and I believe the 
¢ of all who have had experience, demiontftrates 
b esos eleétion, the better the repre. 
1 pest tis only in remote corners of a government, 
little demagogues arife. Nothing but real weighteof 
ater, can’ give a man teal influence’ over a large’ dif- 
tri. © ‘This’ is remarkably: fiewn in the commonwealth of 
“Maffachufetts. The “members: of the houfe of reprefenta- 
tives, dre‘chofer in very fmall diftriéts; and fuch has been 
“influence of party cabal and little intrigue in them, that 
i preat majority feem inclined to thew very little difapproba= 
tion of the condua of the infureénts in’that ftate, 

2 aR alte is chofen by the people at large, and that 
fate is much larger 'than’any diftrid need be under the — 
“5 t ey 


_ pofed conftitution: > In’their choice of their governor, 
_ have had» warm difputes » bur however warm the difputes, 
their choice only vibrated between the moft eminent: cha- 


_ vaGters. Four of their’ candidates are well ‘known ; Mr. 
thé late prefident'of congrefs. aid 
~ Tapprehend it is of more confequence to be able to know 
the true intereft of the people, than their faces, and of more. 
confequence ftill, to have virtue enough to purfue’ the means 
of carrying that knowledse ufefully into etfe@. And fure- 
ly when it has been thought hitherto, that a reprefentation 
ee from ‘five to two members, was fufficient to 


Hancock, Mr. Bowdoin, general Lincoln, and Mr. Gorham, | 


ent the intereft of this ftate, isit not more than 


fufficient to havelten members in*that body? and thofe in 
a greater comparative proportion than heretofore-? The ci- 
tizens of Pennfylvania will be reprefented by eight, and the 


tain 


; 
‘ 
‘ 


= 
x 
eS 
ae 
s 


n 


SS 


. 4 


THE CONVENTION. . 81 
ftate by two. This, certainly, though not gaining enough, 
is gaining a good deal; .the members will be more diitri- 
buted through the flate, being the immediate choice of the 
people, who hitherto have not been reprefented in that bo- 

“dy. It is faid that the houfe of reprefentatives will be fub- 
ject to corruption, and the fenate poffefs the means of cor- 
rupting, by the fhare they have in the appointment to office. 
This was not fpoken in the foft language of attachment to 
government. Itis perhaps impoflible, with all the caution 
of legiflators and ftatefmen, to exclude corruption and undue 
influence entirely from government. All that can be done, 
upon this fubject, is done in the conftitution before you. 
Yet it behoves us to call out, and add, every guard and pre- 
ventative in. our power. _ I think, fir, fomething very im- 
portant, on this fubject, -is done in the prefent fyitem. For 
-it has been provided, effectually, that the man that has been 
bribed by an office, fhall have it no longer in his power to 
earn his wages. The moment he is engaged to ferve the 
fenate, in confequence of their gift, he no longer. has it in 
his power to fit in the houfe of reprefentatives. For “no re- 
prefentative fhall, during the term for which he was elected, 
be appointed to any civil office, under the authority of the 
United States, which fhall have been created, or the emolu- 
ments whereof fhall have been encreafed during fuch time :”* 
And the following annihilates corruption of that kind. 
«< And no perfon holding any office under the United 
States, fhall be a member of either houfe, during his conti- 
nuance in office.” Sothat the mere acceptance of an office * 
asa bribe, effeQually dettroys the end for which it Was of- 
fered. Was this attended to when it was mentioned, that 
the members of the one houfe could be bribed by the other? 
“« But the members of the fenate may enrich themfelves,”’ 
was an obfervation, made as an objection to this fyftem. 
As the mode of doing this has not been pointed out, Iap- 
prehend the objection is not much relied upon. The fenate 
are incapable of receiving any money, except what is paid 
them out of the public treafury. They cannot vote to them- 
felves a fingle penny, unlefs the propofition originates from ° 
the other houfe. ‘This objeG@ion therefore is vifionary, like 
the following one, “that picured groupe, that numerous 
hoft, and prodigious fwarm of officers, which are to be ap- 
pointed under the general government.”?. The gentlemen 
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there muft be judges of the fupreme, and jud- 
inferior courts, with all their appendages :— 
tax-gatherers fwarming throughout the land. 
ley, if we could enumerate the offices,. and the 
Paes that muft be employed every day, in col- 
eceiving, and comptrolling the monies of the 
he number would be almo/t beyond imagi- 
been told, but Ido not vouch for the fact, 
are in one fhape or another, more than a thou- 
$in this very ftate, who get their living in af- 
ig and collecting our revenues from the other citizens. 
this bufinefs of revenue is conducted on a general 
rbe able to do the bufinefs of ‘the. thirtcen 
n equal, nay, withalefs number—inftead ef thir- 
ler generals; one comptroller will be fufficient; 
that the number of officers, under this fyf- 
€ greatly reduced from the number now employ- 
ongrefs can now do nothing effectually, the 
ged to do every thing. And in this very point, 
prehend, that-we fhall be great gainers. 


ey. + thi 
d been diftributed in other parts of the fyftem. I men- 
me circumftances in the forenoon, that I had .ob- 
on this fubject.. I may mention now, we may think 
es very well off, fir, that things are as well as they 
id that that body is even fo much refiricted. But 
objections of this kind come with a bad grace from the 
s, or thofe who prefer the prefent confederation, 
ifhonly to encreafe the powers of the prefent con- 


ropofed one, who poflefs not only the power of making 

_ treaties, but executive powers, would be a perfect. defpo- 
tifm ; but, further, thefe powers are, in the prefent confe- 

_deration, pofleffed without control. 

__ As Imentioned before, fo I will beg leave to repeat, that 
this fenate can do nothing” without the concurrence of fome 
other branch of the government. With regard to their 
concern in the appointment to offices, the prefident. muft 
nominate before they can be chofen ; the prefident muft ac- 
quiefce in that appointment. Withregard to their power in 
forming treaties, they can make none, they are only,auxi- 


‘ 


I confefs I with the powers of the fenate were not 
ate. Ithinkit would have heen better if thofe pow- - 


_ Afingle body not conftituted with checks, like the . 


, 


% 
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‘Yiaries to the prefident. They mutt try all impeachments ; 
but they have no power to try any until prefented by the 
houfe of reprefentatives $ and when I confider this fubjec, 
though f with the regulations better, I think no danger to the 

‘liberties of this country can arife even from that part of the: 
fyftem. But thefe obje@ions, I fay, come with a bad grace 
from thofe who prefer the prefent confederation, who think 
it only neceflary to add more powers to a body organized ‘in 

_thatform. I confefs, likewife, that by combining thofe pow- 
ers, of trying impeachments, and making ‘treaties, in the 
fame body, it will not be fo eafy as I think it ought to be, 
to call the fenators to an account for any improper conduct 
in that bufinefs. 

Thofe who propofed this fyftem, were not inattentive to 

' do all they could. T admit the force of the obfervation, made 
by the gentleman from Fayette (Mr. Smilie) that when tivo- 
thirds of the fenate concur in forming a bad treaty, it will 
be hard to procure a vote of two-thirds againft them, if 
they fhould be impeached. I-think fuch a thing is not to 
be expected ; and fo far they are without that immediate de- 
gree of refponfibility, which I think requifite, to make this 
part of the work perfect, But this will not be a/zways the 
cafe. “When a member of fenate fhall behave criminally, the 
criminality will not expire with his office. The fenators 
may be ¢alled to account after they fhall have been changed, 
and the body to which they belonged fhall have been altered. 

“There is a rotation ; and every fecond year one third of the 
whole'number go out. Every fourth year two thirds’ of 
them are changed. In fix years the whole body is fuppliéd 
by anew one.  Confidering it in this view, refponfibility is 
not entirely loft. There is another view in which it ought 
to be confidered, which will thew that we have a greater 
degree of fecurity. Though they may not be convicted onim- 
peachment before the fenate, theymay be tried by their coun- 
try: and if their criminality is eftablifhed, the law will pn- 
nifh. A grand jury may prefent, a petty jury may convict, and 
the judges will pronounce the punifhment. This is all that 
can be done under the prefent confederation, for under it 

‘there is no power of impeachment; even here then we gain 
fomething. Thofe parts that are exceptionable in this con- 
ftitution, “are improvements on that concerning which fo 
much pains are taken to perfuade us, that it is preferable te 
the other. 


obfervation refpects the judges. It is faid that 
0 decide againit the law, one houfe willimpeach 
and the other will convict them. I hope gentlemen 
thew how this can happen, for bare fuppofition ought 
ttobe admitted as proof. The judges are to be im- 
ached, becaufe-they decide an aét null and void, that was 
in defiance of the conftitution! What houfe of repre- 
tatives would dare to impeach, or fenate to commit jud- 
s for the performance of their duty? “Thefe obferyations 
of a fimilar kind to thofe with regard to the liberty. of 
efs. BELTS ‘ 
now proceed to take fome notice of thofe qualities 
conititution, that I think entitle it to our refpec and 
2 ye not yet done, fir, with the great principle 
ftands ; I mean the practical recognition of this 
at in the United States the people retain_the 


definition of the fimple. kinds of government 
oughout the world, Thad occafion to defcribe what 
B nt by a democracy ; and I think I termed it, that go- 
~ yernment in which the people retain the fupreme power, 
_ and exercife it either collectively or by reprefentation—this 
onititution declares this principle in its terms and in. its 
confequences, which is evident from the manner in which 
announced. “WE, rHe PEOPLE or THE UNITED 
STarrs. After all the examination, which I am able-to 
the fubject, I view this as the only fufficient and the 
_ moft honorable bafis, both for the people and government, 
which our conftitution can pollibly reft. hat. are all 
ontrivances of {tates, of kingdoms and empires ?—What 
dl intended for? They are all intended for man, 
, character and natural rights are certainly 
__ to take place, in preference to all artificial refinements that 
human wifdom can devife. ~ ; 
1 am aftonifhed to hear the ill-founded doctrine, that 
_ftates alone ought to be reprefented in the faderal goven- 
-Inent; thefe mutt poflefs fovercign authority forfooth, and 
the people be forgot—No—Let us rea/cend to firft principles— 
That expreflion is not ftrong enough to do my ideas juftice, 
Let us RETAIN firft principles.. The people of the Uni- 
ted States are now in the poffeffion and exercife of their 
original rights, and while this doctrine is known, -and» ope- 
rates, we thal) have a cure for every difeafe. 


: 
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I fhall mention another good: quality, belenging to this 
fyftem.---In it the legiflative, executive and judicial pow- 
ers, are kept, nearly independent and diftiné.  Lexprefs 
myfelf in this guarded manner, becaufe.I am aware of fome 


powers that are blended in the fenate..Theyare but few; , ~ 


and they are not dangerous. , It isan exception, yet that 
exception confilts of but few inftances, and none of them dan- 
gerous.—lI believe in no conftitution for any country on earth 
is this gveat principle fo ftrictly adhered to, or marked with. 
- fo much precifion and accuracy, as in this... It ismuch more 
accurate, than that which the honorable gentleman fo high- 
ly extols, I mean the conttitution of England.—There, fir, 
one branch of the legiflature can appoint the members of 
another. ‘The king has the. power of introducing members 
into the houfe of Lords. . I have already,mentioned that in 
order to obtain a vote, twelve. peers were. poured into that 
houfe at one time the operation is the fame, as might.be 
under this conftitution, if the prefident had a right to, ap- 
point the members of the fenate.. This power of the king’s 
extends into the other branch; where, though he cannot im- . 
mediately intreduce-a member, yet he can do it remotely 
by virtue of his prerogative, as he may create boroughs 
with power to fend members to. the houfe of commons: The 
houfe of lords form a-much ftronger exception. to this prin- 
ciple than the fenate in this fyftem; for the houfe of lords 
poflefs judicial powers, not only that. of trying impeach- 
ments, but that of trying their own members, Sit civil. cauf- 
es when brought before them, from the courts of chancery, 
and the other-courts in England. 

If we therefore confider. this conftitution, with regard to 
this fpecial obje&, though it is not fo perfect as I would :with, 
yet itis more perfect. than any other government’ that I 
know. , shez 
I proceed to another property which I think will recom- 
mend it to thofe who confider the effects of beneficence and 
wifdom, I mean the divifion of this legiflative authority into 
two branches. | I had an opportunity of dilating fomewhat 
on this fubject before. . And asit isnot likely to afford-a fub- 
,ject of debate, I shall take no further notice of it, than bare- 
ly to mention it. The next good quality, that I remark, is, 
that the executive authority is one; by this. means we obtain 
very important advantages. We may difcover from. hi- 
fiory, from reafoning and from experience, the fecurity 
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this’ furnifhes) The executive power is better to be 
rufted when it has no /ereen. Sir, we have a refponfibi- 
ity inthe perfon of our prefident; he cannot att impro- 
perly,; and hide cither his negligence, or inattention; 
he cannot roll upon any other perfon the weight of 
‘his criminality: Noappointment can take place without 
_ -hismomination; and he-is refponfible for every nomination 
- She makes. "We fecure vigour ; we well know what numerous 

executives. are.—We know there is neither vigour, decifion 
“snor‘refponfibility in them: Add-to al} this—YVhat officer is 
-placed high, and is poffefled of power, far from’beingcon- 
_ temptible, yet not a ‘ingle privilege is annexed to his cha- 
patter; far from being above the laws, he is amenable to 

_ «them in this private charaéer as a citizen, and in his public 


_ \charaéter by impeachment. - viel ; 
_ © Sir, it has‘often been'a matter of furprife, and frequently — 
ceomplained:of even in Pennfylvania, that the independence 
-of the judges is not properly fecured.» The fervile depen- 
Soiecr the judges, in fome of the ftates, that have neglect- 
~ed to make proper provifion on this fubject, endangers the 
_ dibertyand property of the citizen ; and Iapprehend that when- 
«ever it has happened, that the appointment has been for a lefs 
3 period than during goodbehaviour, this object has not been fuf- 
Sy ficiently fecured—for if every five or feven years, the judges 
‘are obliged to make court fora re-appointment to office, they 
cannot be ftiled independent. This is not the cafe with 
-regard to thofe appointed under the general covernment. 
' For the judges here thall hold their offices during good be- 
haviour—I hope no further objeétions will be taken, againtt 
this pare. of the conftitution, the confequence of which will 
-be, that private property (fo far as it comes before their 
' -courts)—and perfonal liberty, fo far as it is not forfeited by 
; crimes, will be guarded with firmnefs and watchfulnefs: 
«It may appear too profeffional to defcend into obfervations 
of: this kind, but I believe, that public happinefs, perfonal 
cliberty and private property, depend effentially upon the able 
and upright determinations of independent judges. 

Permit me tomake one more remark on the fubject_of the 
judicial department.—Its objects are extended beyond the 
bounds or power of every particular ftate, and therefore 
muft be proper objects of the general’ government. ‘I do 
not recollect any inftance where a cafe can come before the 
judiciary of the United States, that could poffibly be de- 
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termined by a particular ftate, except one, which is, where 
citizens of the fame {tate claim lands under. the grant of dif- 
ferent ftates, and in that inftlance, the power of the two 
ftates neceffarily comes in- competition; wherefore there 
would be great impropriety in having it detefmined by ei- 
ther. 

Sir, I think there is another fubjeét with regard to which 
this conftitution deferves approbation.—I mean the accuracy 
with which the line is drawn between the powers of the ge- ; 
neral government, and that of the particular flate governments. 
We have heard fome general obfervations on this fubjec, 
from the gentlemen who conduét the oppofition. They 
-have afferted that thefe powers are unlimited and undefined. 
Thefe words are as eafily pronounced as limited and defined. 
They have already been anfwered by my honorable col- 
league (Mr. M‘Kean) therefore, I hall not enter into an 
explanation ; but it is not pretended, that the line is drawn 
with mathematical precifion ; the inaccuracy of language mutt, 
toa certain degree, prevent the accomplithment /of fuch a 
defire. Whoever views the matter in a true light, will fee 
that the powers are as minutely enumerated and defined as 
was poflible, and will alfo difcover, that the general claufe, 
againft which fo much exception is taken,)is nothing more, 
than what was neceflary to render effectual the particular 
powers that are granted. 

But let us fuppofe (and the fuppofition is very eafy in 
the minds of the gentlemen on the other fide) that there 
is fome difficulty in afcertaining where the true line lies. 
Are we therefore thrown into defpair? Are difputes be- 
tween the general government, and the ftate governments, 
to be neceflarily the confequence of inaccuracy? I hope, fir, 
they will not be the enemies of each other, or refemble 
comets in conflicting orbits mutually operating deftrudtion : 
But that their motion will be better reprefented by that 
of the planetary fyftem, where each part moves harmonioufly 
within its proper fphere, and no injury arifes by interference 
or oppofition. Every part, I truft, will be confidered as a 
part: of the United States. Can any caufe of diftruft arife 
here? Is there any increafe of rifk? or rather are not the 
enumerated powers as well defined here, as in the prefent — 
articles of confederation? 

Permit me to proceed to what I deem another excellen- 
cy of this fyftem—all authority of every kind is derived by 
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INTATION from the PEOPLE, and the DEMOCRAs 
TIC principle is carried into every part of the government. Uhad 
an opportunity when I {poke firft of going fully into an elu- 
_ eidation of this fubject. I mean’ not now to repeat what I 
then'faid. *-- : 

: hs proceed to another quality that I think eftimable in this 
_ fyftem---it fecures in the ftrongef? manner the right of fuffrage. 
Reoneetquies, book 2d, oe ad, fpeaking of sae ff 
democracy, fays, “when the body of the people is poffeffed 
_ of the SUPREME PowWeER, ‘this is called a democracy. When 
‘the sUPREME POWER is lodged in the hands of a part of 
the people, it is then an ariffocracy. 

Tn a democracy thé people are in fome refpeéts the fove- 
reign, and ‘in others the fabje&. : 
_- “ There can be no exercife of fovereignty but by their fuf- 

‘rages, which are their own will: now, the fovereign’s will 

is the fovereion himfelf. The laws, therefore, which efta- 
blith the right of fuffrage, are fundamental to this govern- 
"ment. And indeed it is as important to regulate, ina repub- 
_ lic, in what manner, by whom, to whom, and concerning 
_ what, fuffrages are to be given, as it is ina monarchy, ‘to 
know who is the prince, and after what manner he ought 

to govern.” - : 

In this fyftem it is declared, that the electors in each ftate 

fhall have the qualification requifite for electors of the moft nu- 
- merous branch of the ftate legiflature. This being made the 
. criterion of the right of fuffrage, it is confequently fecured, 

becaufe the fame conftitution guarantees, to every ftate in 
the union, a republican form of government. The right 
of fuffrage is fundamental to republics. pac) 
_ Sir, there is another principle that I beg leave to men- 
‘tion---Reprefentation and direé taxation, under this conftitution, 
are to be according to numbers. As this is a fubject which 

I believe has not been gone into in this houfe, it will 
be worth while to fhew the fentiments of fome refpecta- 
ble writers thereon. Montefquieu in confidering the re- 
quifites in a confederate republic, book gth, ch. 3d, fpeak- 
ing of Holland obferves,. ‘it is difficult for the United 
States to be all of equal power and extent. The Lycian * 
republic was an affociation of twenty-three towns; the 
large ones had three votes in the common council, the 


middling ones two, and the fmall towns one. The Dutch - 


- 


3 * * Strabo, lib. 14. 
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republic confifts of feven provinces, of different extent of 
territory, which have each one voices > 

The cities of Lycia +. contributed to the expences of the 
fiate, according to the proportion of Juffrages. The pro- 
vinees of the United Netherlands cannot follow this propor- 
tion ; they muft ‘be direéted by that of their power. 

In Lycia § the judges and town magiitrates were elected 
by the common council, and according to the proportion al- 
ready mentioned. Yn the republic of Holland, they are not cho- 
fen by the common council, but each town names its ma- 
giftrates. ‘Were I to give a model of an excellent confe- 
derate republic, f thould pitch upon that of Lycia. 

I have endeavoured, in all the books that I could have 
accefs to, to acquiré fome information relative to the Lycian 
republic, but its hiftory is not to be found ; the few facts 
that relate to it are mentioned only by Strabo ; and however 
excellent the model it might prefent, we were reduced to the 
neceflity of working withoutit : give me leave to quote the fenti- 
ments of another author, whofe peculiar fituation and extenfive 
worth, throws a luftre on all he fays, I mean Mr. Neckar, 
whofe ideas ate very exalted both in theory and. prattical 
knowledge on this fubje@. He approaches the neareft to 
the truth in his calculations from experience, and it is very 
remarkable that he makes ufe of that expreflion ; his words 
are, * “ population can therefore be only looked om as an ex- 
a&t meafure of comparifon, when the provinces have refour- 
ées nearly equal; but even this imperfe& rule of proportion 
ought not to be neglected ; and of all the objects which may 
be fubjeéted to a determined and poflitive calculation, that of 
the taxes, to the population, approaches neareft to the truth.” 


Another good quality in this conftitution is, that 


the metabers of the /egiflature cannot hold offices under the au- 
thority of this government. ‘The operation of this I apprehend 
would be found to be very extenfive, and very falutary im 


this country, to prevent thofe intrigues, thofe factions, that 


corruption, that would otherwife rife here, and have rifen 
fo plentiful in every other country. The reafon why it-is 
neceflary in England to continue fuch influence, is that the 
crown, in order to fecure its own influence againft two other 
branches of the legiflature, muft continue to beftow places, 


M 


{ Strabo. Lib. 14. 4 Ibid. * Neckar on Finance, Vol. 1, p, 308. 
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thofe places produce the oppofition which frequently runs 
ftrong’ in the Britifh parliament. jp 
Members who do not enjoy offices, combine again thofe 
ho do enjoy them. “It isnot fromprinciple, that they thwart 
the miniilry in all its operations. No'; their language is, 
 letus turn them out and fucceed to their places.---Lhe great 
~ fource of corruption, in that country, is, that perfons may 
eee under the crown, and-feats in. the legiflature at 
the fame time. : ~ a 
_— Ff thall conclude at prefent, and I have endeavoured to be 
_ as concife ‘as poflible, with mentioning, that in my hum- 
ble opinion, the powers of the general government are ne- 
 ceflary, and well defined---that the re{traints impofed on it, 
and thofe impofed on the ftate governments, are rational 
d falutary, and that it is entitled to the approbation of 


‘oe 


-thofe for whom it was intended. ; 
 Trecolleét, ona former day, the honorable gentleman froin 
Weftmoreland (Mr. F indley,) and the honorable gentleman 
from Cumberland (Mr. Whitebill) took exceptions againft 
the firft claufe of the oth fect, art. 1. arguing very unfair- 
ly, that becaufe congrefs might impofe a tax or duty of ten 
dollars on the importation of flaves, within any of the Uni- 
ted States, congrefs might therefore permit flaves to be im- 
ported within thisftate, contrary to its laws.—I confefs I 
ie thought that this part of the fyftem would be except- 
ed to. . 
_ lam forty. that it could be extended no further; but fo 
far a§ it operates, it prefents us with the pleafing profpec, 
hat the rights of mankind will be acknowledged and efta- 
lithed throughout the union. ae, 
lithere was no other lovely feature in the conftitution, 
but this one, it would diffufe a beauty over its whole coun- 
tenance. Yet the lapfe of a few years ! and congrefs will 
: have power to exterminate flavery from within our borders. 
"How would fuch a delightful profpec&t expand the breaft 
of a benevolent and philanthropic European? Would he 
cavil at an expreflion? catch at a phrafe? No, fir, that is 
only referved for the gentleman on the other fide of your 
chair todo. What would be the exultation of that great 


/ 


@ z 3 
man, whofe name I have juft now mentioned, we may learn 


from the following fentiments on this fubje@: They cannot 
be exprefled fo well as in his own words. * J 


* Vol. 1. page 329. 
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«The colonies of France contain as we have feen, near 

‘ « Sve hundred thoufand flaves, and it is from the number of 
« thefe wretches, that the inhabitants feta value on their - 
‘‘ plantations. What a fatal profpect! and how profound * 
“a fubjec for refle@ion! Alas! how inconfequent we are, 
“both in our morality, and our principles. We preach up - 
“ humanity, and yet go every year to bind in chains twenty 
“ thoufand natives of Africa! We call the Moors barbarians 
“ and rutfians, becaufe they attack the liberty of Europeans, 
“ at the rifque of their own ; yet thefe Europeans go, with- - 
“¢ out danger,’ and as mere fpeculators, to purchafe {laves, by 

“« by gratifying the cupidity of their mafters ; and excite all 

“ thofe bloody fcenes which are the ufual preliminaries of |“ 

<< this traffic ! in fhort, we pride ourfelves on the fuperiority of 

“© man, and it is with reafon that we difcover this fuperiority, a 

“ in the wonderful and myfterious unfolding of the intellecu- 

“© al faculties ; and yeta trifling difference in the hair of the : 

«< head, or in the colour of the epidermis, is fufficient to 

“ change our refpect into contempt, and to engage us to 
place beings like ourfelves, in the rank of thofe animals 
«devoid of reafon, whom we fubject to the yoke ; that we 
“‘ may make ufe of their ftrength, and oftheir infting, at 
“ command. ; 

“ Tam fenfible, and I grieve at it, that thefe reflections + 
<< which others have made much better than me, are unfortu- | 
“ nately of very little ufe! The neceflity of fupporting fove- 
*« reign power has its peculiar laws, and the wealth of nations . 
<< is one of the foundations of this power : thus the fovereign ; 
« who fhould be the moft thoroughly convinced of what is 
«due tohumanity, would not fingly renounce the fervice of 
« flaves in his colonies ; time alone could furnifh a population 
<< of free people to re-place them, and the great difference 
<‘ that would exift in the price of labour, would give fo 
«« great an advantage to the nation that fhould adhere to the 
<< old cuftom, that the others would foon be difcouraged in 
“« withing to be more virtuous. And yet, would it be a em 
« chimerical project to propofe a general compact, by which a 
«all the European nations fhould unanimoufly agree to a- 
<< bandon the traffic of African flaves ! they would in that 
« cafe, find themfelves exactly in the fame proportion rela- 

“¢ tive to each other as at prefent ; for it is only on _compa- 
« yative riches that the calculations of power are founded. 
“© We cannot as yet indalge fuch hopes; ftatefmen in 2 
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eneral, think that every common idea mutt be alow one; 
‘and fince the morals of private people ftand in need. of 
es being curbed, and maintained by the laws, we ought not 
‘to wonder, if thofe of fovereigns conform to their inde- 
_ “ pendefice. 
_ « Vhe time may neverthelefs arrive, when, fatigued of 
“ that ambition which agitates them, and of the continual © 
“ rotation of the fame anxieties, and the fame plans, they 
“may turn their views to the great principles of humanity ; 
“and if the prefent generation is to be witnefs of this hap- 
' © py revolution, they may at leaft be allowed. to be unani- 
- mous in offering up their vows for the perfection .of the 
_ © focial virtues, and for the progrefs of public beneficial in- 
© ftitutions,””? thefe are the enlarged fentiments of that 


greatiman. 9. + 
_. Permit me to make a fingle obfervation in this. place on 
reftraints placed on the ftate goveryments:; if, only the 
following lines were inferted in this conftitution I think it 
would be worth our adoption. ‘‘No-ftate fhall. hereafter 
emit. bills of credit;—make any thing, but gold and filver coin, 
a tenderin payment of debts; pafs any bills of attainder ; 
ex poft facto law ; or law impairing the obligation of contradis.— 
Fatal experience has tanght us, dearly taught us ! the value 
‘ _ of thefe reftraints:—W hat is the confequence even at. this 
: moment? it is true we have no tender law in-Pennfylvania ; 
but the moment you are conveyed acrofs the Delaware you 
- find it haunt your journey and follow clofe upon your heels. — 
The paper pafles commonly at twenty five or thirty per cent. 
- difcount ; how infecure is property ! 
| Yhefe are a few of thofe properties in this fyftem, that 
> I think recommend it to our ferious attention,: and) will | 
entitle it to receive. the adoption of the United States. | 
Others might be enumerated, and others ftill will probably 
be difclofed by experience. ‘ 


Fripay, December 7,°1787 A. M. 


di aie ts 


Mr. WiLson. eee, 


This is the firft time that the article refpecting the judi- 
cial department, has come dire&ly before us. I {hall there- 
fere take the liberty of making fuch obfervations, as’ will 
enable honorable gentlemen to fix the extent of the views 
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_ of the convention in forming this article, and the extent of 
its probable operation. . 


* 


‘Vhis will enable gentlemen to bring before: this houfe _ 


their objections more pointedly, than, without any explana- 
tion, could be done. Upon a diftin@ examination of the differ- 
ent powers, I prefume it will be found, that not one of them 
is unneceflary. I will go further—there is not one of them 
but will be difcovered to be of fuch nature, as to be attended 
with very important advantages. I hall beg leave to pre- 
mife one remark, that the convention, when they formed this 
fyftem, did not expe they were to deliver themfelves, their 
relations and their pofterity, into the hands of fuch men, as are 


defcribed by the honorable gentlemen in oppofition. They _ 


did not fuppofe that the legiflature, under this conftitution, 
would be an affciation of demons: They thought that a 
proper attention would be given by the citizens of the Uni- 
ted States, at the general election, for members to the houfe of 
reprefentatives ; they alfo believed, that the particular ftates 


would nominate as good men as they have heretofore done, , 


to reprefent them in the fenate. If they fhould now do 
otherwife, the fault will not be in congrefs, but in the peo- 
ple, or ftates themfelves.. I have mentioned* oftener than 
once, that for a people wanting to themfelves, there is no 
remedy. Aan 

The convention thought further (fer on this very fabject, 
there will appear caution, inftead of imprudence in their tranf- , 
actions) they confidered, that if fufpicions are to be enter- 
tained, they are to be entertained with regard to the objects 
in which government have feparate interefts and feparate 
views, from the interefts and views of the people. To fay 
that officers of government will opprefs, when nothing can 
be got by opprefiion, is making an inferrence, bad as human 
nature is, that cannot be allowed. When perfons can de- 
rive no advantage ftom: it, it can never be expected they 
will facrifice either their duty or their popularity. 

Whenever the general government can be a party againft 
a citizen, the trial is guarded and fecured in the conftitution 
itfelf, and therefore it is not in its power to opprefs the 
citizen. In the cafe of treafon, for example, though the 
profecution is on the:part of the United States, yet the con- 
grefs can neither define nor try the crime. If we have re- 
courfe to the hiftory of the different governments that have 
hitherto fubfifted, we fhall find that a very great part of their 
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any over the people, has’ arifen from the extenfion of 
he definition of treafon. Some very remarkable inftances 
~ have occurred, even in fo free a country as England. If I 
_ recollect right, there is one inftance that puts this matter in 
avery ftrong point of view.. A perfon poffefled a favorite 
buck, and on finding it killed, wifhed the horns in the belly 
of the perfon who killed it; this happened to be the king ; 
the injured complainant was tried and convicted of treafon, 
for withing the king’s death. 
~Tfpeak only of free governments, for in defpotic ones, 
treafon depends entirely upon the will of the prince: Let 
this fubject be attended to, and it will be difcovered where 
' the dangerous power of the government operates to the op- 
_ preflion of the people. Senfible of this, the convention has 
guarded the people againft it, by a particular and: accurate 
definition of treafon. 
' Itis very true, thatitrial by jury is not mentioned in civil 
cafes; but Itake it, that it is very improper to infer from 
hence, that it was not meant to exift under this government. 
Where the people are reprefented—where the intereft of 
government cannot be feparate from that of the people, 
{and this is the cafe in trial between citizen and citizen) the 
power of making regulations with refpect to the mode of 
trial, may certainly be placed inthe legiflature ; for I appre- 
hend that the legiflature will not do wrong in an inftance, 
frora which they can derive no advantage. Thefe were not 
all the reafons that influenced the convention to leave it to the 
future congrefs to make regulations on this head. 

By the conftitution of the different ftates, it will be found 
that no particular mode of trial by jury could be difcovered 
that would fuit them all. The manner of fummoning jurors, 
their qualifications, of whom they fhould confift, and the 
courfe of their proceedings, are all different, in the differ- 
ent ftates; and I prefume it will be allowed a good general 
principle, that in carrying into effect the laws of the general 
government by the judicial department, it will be. proper 
to make the regulations as agreeable to the habits and withes 
of the particular {tates as poflible ;.and it is eafily difcovered 

, that it would have been impracticable, by any general regu- 
lation, to have given fatisfaétion to all. .We mutt, have 
thwarted the cuitom of eleven or twelve to have accommo- 
dated any one. . Why do this, when there was no danger to 
be apprehended from the omiflion? We could not go into 
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4 particular detail of the manner that would have fuited 
; each ftate.” > ; < 
. 
| 


‘Time, refleGion and experience, will be neceflary to 
fuggeft and mature the proper regtlations on this fubjed; 
time and experience were not pofleffed by the convention, 
they left it therefore to be particularly organized by the le- 
giflature—the reprefentatives of the United States, from 
time to time, as fhould be moft eligible and proper. Could 
they’ have done better? 

I know in every part, where oppofition has rifen, what a 
handle has been made of this objection ;’ but I truft upon 

examination it will be feen that more could not have been 
done with propriety. Gentlemen talk of bills of rights! 
What is the meaning of this continual clamour, after what 
has been urged, though it may be proper in a fingle ftate, 
whofe legiflature calls itfelf the fovereign and fupreme pow- 
er? yet 1t would be abfurd in the body of the people, when 
’ they are delegating from among themfelves perfons to tranf~ : 
aé certain bufinefs, to add an enumeration of thofe things, 
which they are not to do. “ But trial by jury is fecured 
in the bill of rights of Pennfylvania ; the parties have a right 
to trials by jury, which oucHr to be held facred,” and what 
isthe confequence? There has been more violations of this 
right in Pennfylvania, fince the revolution, than are to be 
found in England, in the courfe of a century. 

I hear no objection made to the tenure by which the 
judges hold their offices. It is declared that the judges hall 
hold them during good behaviour ; nor to the fecurity which 
they will have for their falaries. ‘They thall at ftated times 
receive for their fervices, a compenfation which fhall not 

be diminifhed during their continuance in office. 

The article refpeéting the judicial department, is ob- 
| jected to as going too far, and is fuppofed to carry a very 
indefinite meaning. Let us examine this—the judicial re 
power fhall extend to all cafes in law and equity, arifing of 
under this conflitution and the laws of the United States. 
3 Controverfies may certainly arife under this conftitution and 

the laws of the United ftates, and isit not proper that there ee 
fhould be judges to decide them? The honorable gentleman 3 
from Cumberland (Mr. Whitehill) fays, that laws may be 
made inconfiftent with the conftitution; and that therefore 
the powers given to the judges, are dangerous; for my 
part, Mr. Prefident, I think the contrary mference true. 
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Tfa law thould be made inconfiftent with thofe powers vefted 
by this inftrument incongrefs, the judges, as a confequence 
of their independence, and the particular powers of govern- 
ment being defined, will declare fuch law tobe null and 
void. For the power of the conftitution predominates. Any 
thing therefore, that fhall be enated by congrefs contrary 
_ thereto, will not have the force of law. : 
> The judicial power extends to all cafes arifing under trea- 
ties made, or which fhall be made, by the United States. I 
fhall not repeat, at this tine, what has been faid with regard 
to the power of the ftates to make treaties ; it cannot be con- 
troverted, that when made, they ought tobe obferved. But 
itis highly proper that this reculation fhould be made ; for 
the truth is, and I am forry to fay it, that in order to prevent 
the payment of Britifh debts, and from other caufes, our trea- 
ties have been violated, and violated too by the exprefs laws 
of feveral ftates in the union. Pennfylvania, to her honor 
be it fpoken, has hitherto done no a& of this kind; but it 
is acknowledged, on all fides, that many ftates in the union 
have infringed the treaty ; and it is well known, that when 
the minifter of the United States made a demand of Lord 
Carmarthen, of a furrender of the weftern pofts, he told 
the minifter, with truth and juitice, ‘‘ The treaty, under 
“¢ which you claim thofe pofleflions, has not been performed \ 
© on your part: Until thatis done, thofe poffeflions will not 
“Be delivered up.” This claufe, fir, will fhew the world, 
that we make the faith of treaties a conttitutional part of the 
character of the United States ; that we fecure its perform- 
ance no longer nominally, for the judges of the United States 
will be enabled to carry them into effeat, let the legiflatures 
_of the different ftates do what they may. 
The power of the judges extends to all cafes affecting am- 
baffadors, other public minifters and confuls.° I prefume very 
little objection will be offered to this claufe; on the con- 
wary, it will be allowed proper and unexceptionable. 
This will alfo be allowed with regard to the following 
claufe, ‘all cafes of admiralty and maritime jurifdiétion.” 
The next is ‘¢ to controverfies to which the United States 
‘* fhall be a party.” Now I apprehend it is fomething very 
incongruous, that, becaufe the United States are a party, it’ 
fhould be urged, as an objection, that their judges ought not 
to decide, when the univerfal practice of all nations have and 
unavoidably mutt admit of this power. But fay the gentle- 
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men, the fovereignty of the ftates is deftroyed, if they fhould 
be engaged in a controverfy with the United States, becaufe a 
fuitor ina courtmust acknowledge the jurifdiction of thatcourt, 
and it is not the cuftom of fovereigns to fuffer their names 
to be made ufe of in this manner. The anfwer is plain 
and eafy : The government of each ftate ought to be fubor- 
dinate to the government of the United States. = 

“ To controverfies between two or more ftates :” This 
power is vefted in the prefent congrefs, but they are unable, 
as I have already fhewn, to enforce their decifions. The 
additional power of carrying their decrees into execution, we 
find is therefore neceflary, and I prefume no exception 
will be taken to it. j 

“« Between a ftate, and citizens of another ftate :’? When 
this power is attended to, it will be found to be a neceflary 
one. Impartiality is the leading feature in this conftitution ; 
it pervades the whole. When a citizen has a controverfy 
with another ftate, there ought tobe a tribunal, where both 
parties may ftand ona juft and equal footing. . 

‘< Between citizens of different ftates, and between a ftate, 
“‘ or the citizens thereof, and foreign ftates, citizens or fub- 
“jects :”? This part of the jurifdicion, I prefume, will oc. 
cafion more doubt than any other part, and at firf view it 
may feem expofed to objections well-founded and of great . 
weight; but I apprehend this can be the cafe only at firft 
view. Permit me to obferve here, with regard to this pow- 
er, or any other of the foregoing powers given to the fe- 
deral court, that they are not exclufively given. In all in- 
{tances the parties may commence fuits in the courts of the 
feveral ftates.. Even the United States may fubmit to fuch 
decifion if: they think proper. Though the citizens of a 
ftate, and the citizens or fubjects of foreign ftates, may fue in 
the feederal court, it does not follow that they muf fue. Thefe- 
are the inftances in which the jurifdicion of the United States 
maybe exercifed; and we have all the reafon in the world 
to believe, that it will be exercifed impartially ; for it would 
be improper to infer, that the judges would abandon their 
duty, the rather for being independent. Such a fentiment 
is contrary to experience, and ought not to be hazarded. 
If the people of the United States are fairly reprefented, and 
the prefident and fenate are wife enough to choofe men of 
abilities and integrity for judges, there can be no apprehen- 
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mm; becaufe, as I mentioned before, the government cam 
ve no intereft in injuring the citizens. 
_ But when we confider the matter a little further, is it not 
neceflary, if we mean to reftore either public or private 
credit, that foreigners, as well as ourfelves, have a juft and 
__ Ampartial tribunal to which they may refort? I would afk, 
____- how a merchant muft feel to have his property lay at the 
mercy of the laws of Rhode-Ifland? I afk further, how will 
‘a creditor feel, who has his debts at the mercy of tender 
laws in other flates? Jt is true, that under this conftitution, . 
thefe particular iniquities may be reftrained in future; but 
fir, there are other ways of avoiding: payment of debts. 
There have been inftalment aéts, and other aéts of a fimilar 
effect. Such things, fir, deftroy the very fources of credit. 
Is it not an important object to extend our manufactures 
and our commerce? This cannot be done, unlefs a proper 
fecurity is provided for the regular difcharge of contracts. 
This fecurity cannot be obtained, unlefs we give the power 
3 _ of deciding upon thofe contracts to the general governments. 
I will mention further, an object that I take:to be of par- 
ticular magnitude, and I conceive thefe regulations will pro- 
duce its accomplifhment. The obje&, Mr. Prefident, that 
T allude to, is the improvement of our domeftic navigation, 
the inftrument of trade between the feveral ftates. That 
decay of private credit which arofe from the deftruction of 
public credit, by a too inefficient general government, will’ 
be reftored, and this valuable intercourfe among ourfelves, 
mutt give an encreafe to thofe ufeful improvements, that wil! 
aftonith the world. At prefent, how are we circumftanced ! 
. Merchants of eminence will tell you, that they can truft their 
‘correfpondents without law ;' but they cannot truft the laws 
of the ftate in which their correfpondents live. Their friend 
may die, and may be fucceeded by a reprefentative of a very. 
different character. If there is any particular objection that 
did not occur to me on this part of the conftitution, gentle- 
men will mention it ; and I hope when this article is examin- 
ed, it will be found to contain nothing but what is proper to 
be annexed to the general government. The next claufe, 
fo far.asit gives original jurifdiction in cafes affecting ambaf- 
fadors, I apprehend is perfeétly unexceptionable. — 
It was thought proper to give the citizens of foreign ftates 
full opportunity of obtaining juftice in the general courts, 
and this they have by its appellate jurifdiction ; therefore, in 
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erder to reftore credit with 'thofe foreign ftates, that part 
of the article is neceflary.” believe the alteration that will 
take place in their minds, when they learn the operation of . 
this claufe, will be a great and important advantage to our 
country, nor is it any thing but juftice ; they ought to have 
the fame fecurity againit the ftate laws that may be made, 
that the citizens have; becaufe regulations ought to be 
equally juft inthe one cafe‘as in the other. Further, ‘it/is 
neceflary, in order to preferve peace with foreign nations. 
Let us fuppofe the cate, that a’wicked law is made in fome 
one of the ftates, enabting’a debtor to pay his creditor with 
the fourth, fifth, or fixth part of the real value of the debt, 
and this creditor, a foreigner, complains to his prince or fo- 
vereign, of the injuftice that has been done him: What can 
that prince or fovereign do? bound by inclination ‘as well as 
duty. to redrefs the wrong his fubjeét fuftains from the hand 
of perfidy, he cannot apply to the particular guilty ftate, be- 
caufe he knows that by the articles of confederation, it is 
declared that no ftate shall enter into treaties. He muft there- . ° 
fore apply to the United States: The United States muft 
be accountable : <‘ My fubject has receivedia flagrant injury ; 
do me juftice, or I will do myfelf juftice.” If the United 
States are anfwerable for the injury, ought they not to pof- 
fefs the means of compelling the faulty ftate to repair it? 
They ought, and this is what is done here. For now, if 
‘complaint is made in confequence of fuch injuftice, congrefs 
can anfwer, ‘ why did not your fubje& apply to the general 
court, where the unequal and partial laws of a particular 
ftate would have had no force ?”? 

In two cafes the fupreme court has original jurifdiction ; 
that affecting ambafladors, and when a ftate fhall be a party. 
Itis true, it has appellate jurifdiction in more, but it will have . 
it under fuch reftrictions as the congrefs fhall ordain. I be- 
lieve than any gentleman, pofleffed of experience or know- 
ledge on this fubject, will agree that it was impoflible to go 
further with any fafety or propriety, and that it was beft left 
in the manner in which it now ftands. | 

‘«In all the other cafes before mentioned, the fuprem- 
court fhall have appellate jurifdi@ion, both as to law 
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fact.””. The jurifdiction as to fa&, may be thought a 

per, but thofe poffeffed of information on this head : 

it is neceflary. We find it effentially neceflar ° ee 
$ ample experience we have had in the court fee th” 
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with regard to captures. Thofe gentlemen, who during 
_ the late war, had their veilels retaken, know well what a 
poor chance they would have had, when thofe veflels were. 
’ taken into other ftates and tried by juries, and in what’a fitu- 
ation they would have been, if the court of appeals had not 
_ been pofleffed of authority to reconfider and fet afide the ver- 
dic of thofe juries. Attempts were made by fome of the 
fates to deftroy this power, but it has been confirmed in 
evenv inftance. 
_ There are other cafes in which it will be neceflary ; and 
will not congrefs better regulate them as they rife from time 
to time, than could have beendone by the convention? 'Be- 
fides, if the regulations thall be attended with inconvenience, 
the congrefs can alter them as foon as difcovered.’ But 
any thing done in convention, muft remain unalterable, but 
by the power of the citizens of the United States at large. 
I think thefe reafons will thew, that the powers given to 
the fupreme court, are not only fafe, but conftitute a wife 
gnd valuable part of this fyftem. 


TursDAY, DECEMBER 11, 1787, A. M. 


Mr. WiLson. : 

Three weeks have now elapfed fince this convention met : 
Some of the delegates attended on Tuefday the 20th Novem- 
ber; a great majority within a day or two afterwards, and 
all but one on the 4th day. We have been fince employed 
in difcufling the bufinefs for which we are fent here. I 
think it will now become evident to every perfon who takes 
a candid view of our difcuffions, that it is high time our pro- 
ceedings fhould draw towards a conclufion. Perhaps our 
debates have already continued as long, nay, longer than ‘is 
fufficient for every good purpofe. The bufinefs which we 
were intended to perform, is neceflarily reduced to a very 
narrow compafs. The fingle queftion to be determined is, 
fhall we affent to and ratify the conftitution propofed’? 

As this is the firft ftate whofe convention has met on the 
fubjec&, and as the fubject itfelf is of very great importance 
not only to Pennfylvania, but to the United States, it was 
thought proper, fairly, openly and candidly, to canvafs it. 
This has been done. You have heard, Mr. Prefident, from 
day to day, and from week to week, the sbeadians that 
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could be offered from any quarter. We have heard thofe 
objections. once—we have -heard a a number of them 
repeated much oftener than once. Will it anfwer any valu- 
able end, fir, to protracé thefe debates longer? I fuppofe it . 
will not. I apprehend it may fervé to promote very per- 
nicious and deftructive purpofes. _ It may perhaps be infinu- 
ated to other ftates, and even to diftant parts of this ftate, 
by people in oppofition to this fyftem, that the expediency 
of adopting, is at moft very doubtful, and that the bufinefs 
labours among the members of the convention. 

This would not be a true reprefentation of the fa&; for 
there is the greateft reafon to believe, that there’ is a very 
confiderable majority, who do not hefitate to ratify the con- 
ftitution. We were fent here to exprefs the voice of our 
conftituents on the fubject, and I believe that many of them 
expected to hear the echo of that voice before this time. 

When I confider the attempts that have been made on 
this floor, and the many mifreprefentations of what has been 
faid among us that have appeared in thepublic papers, printed in 
this city, I confefs that lam induced to fufpec that opportu- 
nity may be taken to pervert and abufe the. principlés on 
which the friends of this conftitution ac. If attempts are 
made here, will they not be repeated when the diftance 
is greater, and the means of information fewer? Will they 
not at length produce an uneafinefs, for which there is, in 
fact, no caufe? Ought we not to prohibit any fuch ufes be- 
ing made of the continuance of . our deliberations? We do 
not with to preclude debate—of this our condué& has fur- 
nifhed the moft ample teftimony. The members in oppofi- 
tion have not been prevented a repetition of all their ob- 
jections, that they could urge againft this plan. 

The honorable gentleman from Fayette (Mr. Smilie) the 
other evening claimed for the minority, the merit of contend- 
ing for the rights of mankind; and he told us, that it has 
been the practice of all ages, totreat fuch minorities with 
contempt: he further took the liberty of obferving, that if 
the majority had the power, they do not want the inclina- 
tion to confign the minority to punifhment. I know that 
claims, felf-made, form no {mall part of the merit, to, which 
we have heard undifguifed pretences; but it is one thing to 
claim, and it is another thing, very different indeed, to 
_fapport that claim. The minority, fir, are contending for 

the rights of mankind; what then are the majority con- 
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tending for? If the minority are contending for the rights 
Seatankind, the majority muft be contending-tor the dogrimes 
of tyranny and flavery.. Is it probable that that is the cafe? 
' Who are the majority in this aflembly? Are they not the 
people? are they not the: reprefentatives of the people, as 
well as the minority? Were they not elected by the people as 
‘well as by the minority? Were they not elected by the gteater 
part of the people? Have we a fingle right {eparate from 
the rights of the people? Can we forge fetters for others, ‘ 
that will not be clafped round our own limbs ? Can we make 
heavy chains, that dhall not cramp the growth of our’ own 
polterity ? On what fancied diftin@ion {hall the minority af 
fume to themfelves the merit of contending for the rights of 
mankind? ; 

Sir, if the fyftem propofed by the: late convention, and 
the condua of its advocates, who have appeared in this 
houfe, deferve the declarations and infinuations that have 
been made concerning them—well may we-exclaim—IIl fated 
America ! thy crifis was approaching ! perhaps it was come ! 
Thy various interefts were negleéted—thy mott facred rights 
were infecure. Without a government! without energy! wjth- 
out confidence internally ! without refpeét externally ! the ad- 
vantages of fociety were loft to thee! In fuch a fituation, 
diftrelfed but not defpairing, thou defiredit to re-affume thy 
native vigour, and to lay the foundation of future empire! 
Thou fele&edf a number of thy fons, to meet ‘together for 
the purpofe. The felected and honored chara&ers met ; but 
horyid to tell! ‘they not only confented, but they combined . 
in an ariftocratic fyftem, calculated and intended to enflave:: 
their country! Unhappy Pennfylvania! thou, asa part of ° 
the union, muft fhare in its unfortunate fate ! for when this 
fyftem; after being laid before thy citizens, comes before | 
the delegates felected by you for its confideration, there 
are found but three of the numerous members that have vir. 
tue enough to raife their voices in fuppert of the rights of 
mankind! America, particularly Pennfylvania, muft be ill ftar- 
red indeed, if this isa true ftate of the cafe !\I truft we may 
addrefs our country in far other language. 

Happy America! thy crifis was indeed alarming, but thy- 
fituation was not defperate. We had confidence in our 
country ; though on which ever fide we turned, we were 
prefented with fcenes of diftrefs. Though the jarring in- 
terefts of the various ftates, and the different habits and in- 
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clinations of their inhabitants, all lay in the way, and ren- 
dered our profpeét. gloomy, and difcouraging indeed, yet 
fuch were the generous and mutual facrifices offered up, that 
amidft forty two members, who reprefented twelve of the 
United States, there were only three who did not atteft the 
inftrument as a~ confirmation of its goodnefs—happy Penn- 
fylvania! this plan‘has been’ laid before thy citizens for con- 
fideration, they have fent delegates to exprefs their voice ; 
and liften, with rapture liften! from only three oppofition 
has been heard againft it. : 

The fingular unanimity that has. attended the whole 
progrefs of their bufinefs, will in the minds of thofe confi- 
derate men, who have not had opportunity to examine the 
general and particular intereft of their country, prove to 
their fatisfaction, that it is an excellent conftitution, and 
worthy to be adopted, ordained and eftablifhed by the people 
of the United States. 

After having viewed the arguments drawn from prodabil:- 
ty, whether this is a good or a bad fyftem, whether thofe 
who contend for it, or thofe who contend againft it, contend 
for the rights of mankind, let us ftep forward and examine 
the fac. ar : 

We were told fome days ago, by the honorable gentle- 
man from Weftmoreland (Mr. Findley) when fpeaking of 
this fyftem and) its objects, that the convention, no doubt, 
thought they were forming a compact or contract of the 
greateit importance. Sir, I confefs I was much furprifed 
at fo late a ftage of the debate, to hear fuch principles main- 
tained. It was matter of furprife to fee the great leading 
principle of this. fyftem, ftill fo very much mifunderftood. 
«« The convention, no doubt, thought they were forming 
“a contract !”? I cannot anfwer for what every member 
thought ; but I believe it cannot be faid, that they thought 
they were making a contract, becaufe I cannot difcover the 
leaft trace of a compact in that fyftem. There can be no 
compact unlefs there are more parties than one. It is a 
new doétrine, that one can make a compact with himfelf. 
<< The convention were forming compacts!’ With whem? . 
I know no bargains that were made there. I am unable to 
conceive who the parties could be. The ftate governments 
make a bargain with one another ; that is the doctrine that 
is endeavoured to be eftablithed, by gentlemen in oppofition, 
their ftate fovereignties with to be reprefented! But far 
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other were the ideas of. the convention, and far othe: 
thofe conveyed in the fyftem itfelf. 
As this fubje& has been often mentioned and as ofte 
underftood, it may not be improper to take fome fu 
notice of it. This, Mr. Prefident, is. not a government: 
ded upon compact ; it is founded upon the power of the 
ple, They exprefs in their name and their authority, 
the People do ordain and eftablifh,” &c. from their ratification, Si 
and their ratification alone, it is to take its conftitutional aur 
thenticity ; without that, it is no more than tabula rafa. + 
I know very well all the common-place rant of ftate fo- 
vereignties, and that government. is founded in. origina 
compact. If that pofition was examined, it will be fo 
not to acceed very well with the true. principle of free 
vernment. « It. does not fuit the language or genius of 
fyftem before us. I think it does not accord with € 
ence, fo far as I have been able to obtain information : 
The greateft part of government have been founded 
conqueft ; perhaps a few early ones may have had their 
gin in paternal authority. Sometimes a family united, | 
that family afterwards extended itfelf into a community 
But the greateft governments which have appeared on 
face of the globe, have been founded in conquett, 
great empires of Affyria, Perfia, Macedonia and Rome, 
all of this kind. I know well that in Great-Britain, 
the revolution, it has become a principle, that the cor i 
tion is founded in contract; but the form and time of at. 
contract, no writer has yet attempted to difcover. 
however recognifed at the time of the revolution, th 
is politically true.. But we fhould a&t very imp 
confider our liberties as placed on fuch foundation. 
If we goa little further: on this fubject, I think we f 
that the Jolvine of original compaé, cannot be fupport 
confiftently with the beft principles of government. If 
admit it, we exclude the idea of amendment ; becaufe 
tract once entered into between the governor and gove 
becomes obligatory, and cannot be a tered but by the n 
al confent oft beth parties. The citizens of United 
rica, I prefume do not wifh to ftand on that footing, 
thofe to whom, from convenience, they pleafe to dele 
exercife of the general powers neceilary for fuftaining an 
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preferving the union, They wifh a principle eftablithed, by 
the operation of which the legiflatures may feel the dire& 
authority of the people. The people poffeffing that autho- 
rity, will continue to exercife it by atnending and improving 
their own work. This conftitution may be found to have 
defects in it; amendments hence may become neceflary ; 
but the idea of a government founded on contraét, deftroys 
the means of improvement. We hear it every time the 
gentlemen are up, ‘ fhall we violate the confederation, 
which direéts every alteration that is thought neceflary to 
be eftablithed by the ftate legiflatures only.” Sir, ‘thofe 

entlemen muft afcend to a higher fource; the people 
fetter themfelves by no contract.. If your ftate legiflatures 
have cramped themfelves by compaét, it was done without 
the authority of the people, who alone poflefs the fupreme 


‘power. 


I have already thewn, that this fyftem is not a compact or 
contract ; the fyftem itfelf tells you what it is; itis an ordi- 
nance and eftablifhment of the people. I think that the 
force of the introduétion to the work, muft by this time have 
been felt. It isnot an unmeaning flourifh. “The expreffions 
declare, ina practical manner, the principle of this conftitu- 
tion.. It is ordained and eftablifhed by the people themfelves ; 
and we, who give our votes for it, are merely the proxies 
of our conftituents. We fign it as their attornies, and as 


_ to ourfelves, we agree to it as individuals. 


We are told by honorable gentlemen in oppofition, “ that 
the prefent confederation fhould have. been continued, but 
that additional powers fhould have been givein to it; That 
fuch was the bufinefs of the late convention, and that they 
had affumed to themfelves, the power of propofing another 
in its ftead ; and that which is propofed, is fuch an one as 
was not expected by the legiflatures nor by the people. I - 
apprehend this would have been a very infecure; very 
inadequate, and a very pernicious mode of proceeding. Un- 


_ der the prefent confederation, congrefs certainly do not pof- 


fefs fufficient power ; but one body of men we know they 


-are ; and were they invefted with additional powers, they 


muit become dangerous. , Did not the honorable gentleman 
himfelf tell us, that the powers of government, veited either 
in one man, or one body of men, formed the very defcription 
of tyranny ? To have placed S the prefent, the legiflative, 
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the executive and judicial authority, all of which are effen- 
tial to the general government, would indubitably have pro- 
duced the fevereft defpotifm. From this fhort deduction, 
one of thefe two things muft have appeared to the conven- 
tion, and muft appear to every man, who is at the pains of 
thinking on the fubje@. It was indifpenfably neceflary, ei- 
ther to make a new diftribution of the powers of govern- 
ment, or to give fuch powers to one body of men, as would 
conftitute a tyranny. If it was proper to avoid tyranny, it 
becomes requifite to avoid placing additional powers in the 
hands of a congrefs, conftituted like the prefent ; hence the 
conclufion is warranted, that a different organization ought 
- to take place. 
Our next enquiry ought to be, whether this is the moft 
‘proper difpofition and organization of the neceflary powers. 
But before I confider this fubject, I think it proper to notice 
one fentiment, expreffed by an honorable gentleman from 
the county of Cumberland (Mr. Whitehill ;) he afferts the 
extent of the government is too great, and this fyftem can- 
not be executed. What is the confequence, if this affertion 
is true? It ftrikes directly at the root of the union. 
-* Yadmit, Mr. Prefident, there are great difficulties in adop- 
ting afyftem of good and free governments to the extent of 
our country. But I am fure that our interefts as citizens, 
as ftates and as a nation, depend effentially upon an union. 
This conftitution is propofed to accomplifh that great and 
defirable end. Let the experiment be made; let the fyf- 
tem be fairly and candidly tried, before it is determined that 
it cannot be executed. 

I proceed to another obje@tion ; for I mean to anfwer thofe 
that have been fuggefted, fince I had the honor of addreffing 
you laft week. It has been alleged by honorable gentle- 
men, that this general government pofleffes powers, for ih~ 
ternal purpofes, and that the general government cannot ex- 
ercife internal powers. The honorable member from Wett- 
moreland (Mr. Findley) dilates on this fubject, and inftances 
the oppofition that was made by the colonies againft Great- 
Britain, to prevent her impofing internal taxes or excifes. 
And before the federal government will be able to impofe 
the one, or obtain the other, he confiders it neceflary that 
it fhould poffefs power for every internal purpofe. 

“Let us examine thefe objections ; if this government does 
not poflefs internal as well as external power, and that-pew- 
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er for internal as well as external -purpofes, I apprehend, 
that all that has hitherto been done, muft go for eons: 


- Tapprehend a government that cannot anfwer the pupofes 


for which it is intended, is not a government for this country. 
I know that congrefs, under the prefent articles of confede- 
ration, poffefs no internal power, and we fee the confe- 
quences; they can recommend ; they can go further, they 
can make requifitions, but there they muft ftop. For as far 
as L recollect, after making a law, they cannot take a fingle 
{tep towards carrying it into execution. ‘I believe it will be 
found in experience, that with regard to the exercife of 
interrial powers, the general government will not be unne- 
ceffarily rigourous. ‘The future collection of the duties and 
impofts, will, in the opinion of fome, fupercede the neceflity 
‘of having recourfe to internal taxation. The United States 
will not, perhaps, be often under the neceflity of ufing this 
power at all ; but if they fhould, it will be exercifed only in 
a moderate degree. The good fenfe of the. citizens of the 
United States, is not to be alarmed by the picture of taxes 
colle&ed at the point of the bayonet. There is no 
more reafon to fuppofe, that the delegates and reprefenta- 
tives im congrefs, any more than the legiflature of Pennfyl- 
vania, or any other flate, will ac in this manner. Infinu- 
ations of this kind, made againft one body of men, and not 
againft another, though both the reprefentatives of the peo- 


.ple, are not made with propriety, nor wili they have the 


weight of argument. I apprehend the greateft part of the 
revenue will arife from external taxation. But certainly it 
would have been very unwife in the late convention to have 
omitted the addition of the other powers ; and I think it 
would be very unwife in this convention, to refufe to 


“adopt this conftitution, becaufe it grants congrefs power to 


- 


lay and collect taxes, for the purpofe of. providing for the 
common defence and general welfare of the United States. 
What is to be done to effect thefe great purpofes, if an im- 
poftt{hould be found infufficient ? Suppofe a war was fudden- 
ly declared againft us by a foreign power, pofleffed of a for- 
midable-navy, our navigation would be laid proftrate, our 
impofts muft ceafe ; and fhall our exiftence as a nation, de- 
pend upon the peaceful navigation of our feas? A ftrong, ex- 
ertion of maratime power, on the part of an enemy, might — 
deprive us of thefe fources of revenue in a few months. It 
may fuit honorable gentlemen, who live at the weftern 
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extremity of this ftate, that they fhould contribute nothing, 
by internal taxes, to the fupport of the general sevice 
_ They care not what reftraints are laid upon our commerce ; 
for what is the commerce of Philadelphia to the inhabitants 
_ on the other fide the Alleghany Mountain ?. But though it 
may fuit them, it does not {uit thofe in the lower part of the 
ftate, who are by far the moft numerous. Nor can we agree 


The capitation tax is mentioned as one of thofe that are 
exceptionable. In fome ftates, that mode of taxation. is ufed ; 
but [believe inmany, it would be received with great reluc-. 
tance; there are one or two flates; where it is conflantly ° 
in ufe; and without any difficulties and inconveniences afi- 
fing from it. An excife,in its very principles, is an impro- 
per tax, ifit could be avoided ; but yet it has-been a founce 
of revenue in Pennfylvania, both before the revolutioneand 
fince ; during all which time, we have enjoyed the benefit 
of free government. 

I preiume, fir, that the executive powers of government 
ought to be commenfurate with the government itfelf, and 
that a government which cannot att in every part, is.fo far 
defective. Confequently it is neceflary, that congrefs poflefs 
powers to tax internally, as well as externally. pies) 

Tt is. objected to this fyftem, that under it there is no fove- 
reignty left in the ftate governments. I have had occafion 
to reply to this already ; but I fhould be véry glad to know at » 
what period the flate governments became polleffed of the fu- 
preme power. On the principle on which I found -my ar- 
guments, and that,is the principle of this conftitution,'the fu- 
preme power refides in. the people. If they chufe to in- 
dulge apart of their fovereign power to be exercifed by the 
flate governments, they may. If they have done it, the 
flates were right in exercifing it; but if they think it no 
longer fafe or convenient, ‘they will-refume it, or make: a 
new diitribution, more likely tobe productive of that good, 
which ought to be our conftant aim. 

. The power both of the general government, and the fate 
governments, under. this Etec, are acknowledged to be fo., 
many emanations ef power from the people. The great 
object now to be attcnded to, inftead of difagreeing about 


that our fafety dhould depend altogether upon a revenue ari- 
.  * fing from commerce. 

& Bxcile may be a neceflary mode of taxation ;.it takes place 
j in moft ftates already. 

: 
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who fhall:pofiefs. the fupreme power, is to.confider whether 
the prefent arrangement is well calculated to. promote and. 
fecure the pet and happinefs of our common country. | 
Thefe are the dictates of found and unfophifticated fenfe, and. 
what ought to employ the attention and judgment of this 
honorable bedy. ne Py ‘ 
We are next told, by the honorable gentlemen in 
oppofition (as indeed we have been from, ae beginnin 
of the debates in this convention, to the conclufion o 
their fpeeches yefterday) that this is a confolidated go- 
vernment, and will :abolith the ftate governments. ‘Defini- 
tions. of a confolidated government have been. called for ; 
the gentlemen gave us what they termed definition, but it 
does not feem, to me at leaft, that they have as yet expref- 
fed clear ideas upon that fubject, I will endeavour to ftate_ 
their different ideas upon this point. The gentleman from 
Weftmoreland (Mr. Findley) when fpeaking’on this fubjeét, 
fays,, that he means by a confolidation, that government 
which puts the thirteen itates into one. 2 
The honorsble ‘gentleman from Fayette (Mr. Smilie) | 
gives you this definition: ‘¢ What I mean by a confolidated 
government, -is one that will transfer the fovereignty from 
‘the {tate governments, to the general government. ; 
The honorable member from ca lesanel (Mr. White- 
hill) -inftead of giving you a definition, fir, telts you again, 
that “ it is a confolidated government, and we have proved _ 
it fo.” : ! : 
Thefe, I think, fir, are the different defcriptions given us 
of a confolidated government. As to the firft, that it is a 
confolidated government, that. puts. the thirteen United 
States into one; if it is meant, that the:general government 
will deftroy the governments of the ftates, Iwill admit that 
fuch,a government would not fuit the people of America: 
It would be improper for ¢his country, becaufe it could-not 
be proportioned to its extent on the principles of freedom. 
But that defcription does not apply to the fyftem before you. 
This, inftead of placing the ftate governments in jeopardy, 
is founded:on their exiftence. On this principle, its organi- 
zation depends ; it mutt {tand or fall, as the flate governments 
are fecured or ruined. Therefore, though thismay be a very 
proper defcription of a confolidating government, yet it mutt 
be difregarded as inapplicable to Ke propofed. conflitution. 
It is not treated with decency, when fuch. infinuations are 
offered again it. 
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_ The honorable gentleman (Mr. Smilie) tells you, that a 
confolidating government, “is one that will transfer the 
fovereignty from the ftate governments to the general go- 
vernment.” Under this fyftem, the fovereignty is not in the 
pofleflion of the ftate governments, therefore it cannot be 
transferred from them to the general government. So that 
in no point of view, of this definition, can we difcover that it 

‘ applies to the prefent fyftem. 

In the exercife of its powers will be infured the exercife 
of their powers to the ftate government ; it will infure 
peace and ftability to them; their ftrength will encreafe 
with its ftrength, their growth will'extend with ‘its growth. 

Indeed narrow minds, and fome fuch there are in every 
government—narrow minds, and intriguing fpirits, will be 
active in fowing diffentions and promoting difcord between 
them. But thofe whofe underftandings, and whofe hearts 
are good enongh to purfue the general welfare, will find, 
that what isthe intereft of the whole, muft, on the great 
‘fcale, be the intereft of every part. It will be’the duty of 
a ftate, as of an individual, to facrifice her own convenience 
to the general good of the union. pads 24 

The next objection that I mean to takenotice of is, that the 
powers of the feveral:parts of this government are not kept 
as diftinc and independent as they ought to be. I admit the . 
truth of this general fentiment. I do not think, that in the 

“powers of the fenate, the diftin@ion is marked with fo mach 
accuracy as I withed, and ftill with ; but yet I am of opini- 
on, that real and effectual fecurity is obtained, which is fay- 
ing a great deal. Ido not confider this part as wholly un- 
exceptionable ; but even where there are defects in this fyf- 
tem, they are improvements upon the old. I will go a little 
further; though in this fyftem, the diftin&ion and indepen- 
dence of power is not adhered to withentire theoretical pre- 
cifion, yet it is more ftrictly adhered to than in any other fyf- 
tem of government in the world. In the conftitution of 
Pennfylvania, the executive department exercifes judicial 
powers, in the trial of public officers ; yeta fimilar power in 
this fyftem is complained of ; at the fame time the conftitu- 
tion of Pennfylvania is referred to, as an example for the 
late convention, to have taken a leffon by. 

In New-Jerfey, in Georgia, inSouth-Carolina, and in North 
Carolina, the executive power is blended with the legiflative. 
Turn to their conftitutions, and-fee in how many inftances. 
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In North-Carolina, the fenate and houfe of commons, elec 
the governor himfelf; they likewife elect feven perfons, to 
be a council of ftate, to advife the governor in the execu- 
tion of his office. Here we find the whole executive de- 
partment under the nomination of the legiflature, at leaft 
the moft important part of it. : 

In South-Carolina, the legiflature appoint the governor 
and commander in chief, lieutenant governor and privy 
council. “ Juftices of the peace fhall be nominated by the 
“ Jegiflature, and commiffioned by the governor,’” and what 
is more, they are appointed during pleafure. All other ju- 
dicial officers, are to be appointed by the fenate and houfe: 
of reprefentatives. J might go further, and detail a great 
multitude of inftances, in which the legiflative, executive, 
and judicial powers are blended, but it is unneceflary ; I 
only mention thefe to fhew, that though this conftitution 
does not arrive at what is called perfection,.yet, it con- 
tains great improvements, and its powers are diftributed 
with a degree of accuracy, fuperior to what is termed accu- 
racy, in particular ftates. 

There are four inftances in which improper powersare faid 
to be blended in the fenate. We are told, that this govern- 


‘ment is imperfeét, becaufe the fenate poffefs the power of 


trying impeachments. But here, fir, the fenate are under 
a check, as no impeachment can be tried until it is made; 


~ and the houfe of reprefentatives poffefs the fole power of 


making impeachments. We are told that the fhare which 
the fenate have in making treaties, is exceptionable ; but 
here they are alfo under a check, by a conftituent part of 
the government, and nearly the immediate reprefentative of 
the people, I mean the prefident of the United States. They 
can make no treaty without his concurrence. The fame ob- 
fervation applies in the appointment of officers. Every of- 
ficer muft he nominated folely and exclufively, by the prefi- 
dent. : : 

Much has been faid on the fubjeét of treaties, and this 
power is denominated a blending of the legiflative and exe- 
cutive powers inthe fenate. It is but juftice to repréfent 
the favorable, as well as unfavorable fide ‘of a queftion, 
and from thence determine, whether the objectionable parts 
are of a fufficient weight to induce a rejection of this conftitu- 
tion. P 

There is no doubt, fir, but under this conftitution, treaties 
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swill become the fupreme law of the land ; nor is there atty 
‘doubt but the fenate and prefident-poflefs the power of mak- 
ing them. But though treaties are to have the force of 
laws, they are.in fome important refpetts very different from 
other acts of legiflation. In making laws, our own confent 
alone is neceflary. In forming treaties, the concurrence of 
another power becomes neceflary ; treaties, fir, are truly 
contratts, or compatts, between the different ftates, nations, 
‘or princes, who find it convenient or neceflary to enter into 
them. Some gentlemen are of opinion, that the power of 
making treaties fhould have been placed in the legiflature at 
large; there are, however, reafons that operate witha great 
forcé onthe otherfide. Treaties are frequently, (efpecially in 
time of war,) of fuch a nature, that it would be extremely im- 
proper to publifh them, or even commit the fecret of their ne- 
gociation to any great number of perfons. For my part I am 
not ‘an advocate for fecrecy in tran{actions relating to the pub- 
lic ; not generally even in forming treaties, becaufe I think 
that the hiftory of the diplomatique corps will evince, 
eyen in that great department of politics, the truth of 
an old adage, that “honefty is the beft policy,” and 
this is the condu& of the moft able negociators ; ‘yet fome- 
times fecrecy may be neceflary, a therefore it  be- 
comes an argument apainft committing ‘the knowledge of 
thefe tranfactions to too many perfons. But in their nature 


treaties originate differently from laws. They are made by’ 


equal parties, and each fide has half of the bargain to make ; 
they will be made between us and the powers at the. diftance 
of three thoufand miles. A long feries of negociation will 
frequently precede them ; and can it be the opinion of thefe 
gentlemen, that the legiflature fhould be in feffion during 
this whole time ? It well deferves to be remarked, that 
though the /houfe of reprefentatives poffefs no attive part 
in making treaties, yet their legiflative authority will be 
found to have ftrong reftraining influence upon both prefi- 
dent and fenate. %n England, if the king and his minif- 
ters find themfelves, during their negociation, to be embar- 
raffled, becaufe,an exifting law is not repealed, or anew law is 
not enafted, they give notice to the legiflatare of their fitu- 
ation, and inform them that it will be neceffary, before the 
treaty can operate, that fome law be repealed, or fome be 
made. And will not the fame thing take place here? Shall 


_ Jefs prudence, lefs caution, lefs moderation, take place 
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among thofe who negotiate’treaties for the United States, 
than ainong thofe who negotiate them for the other nations 
of the earth? And let it be attended to, that even in the 
making treaties the flates are immediately reprefented, and 
the people mediately reprefented ; two of the conftituent 
parts of governinent muit concur in making them. Neither 
thé prefident ner the fenate folely, can complete a treaty ; 
’ they are ‘checks upon each other, and are fo balanced, as to 
produce fecurity to the people. Sh oe kar 
’ I might fuggeft other reafons, to add weight to what has 
already been offered, but I believe it is not neceflary ; yet 
let me however add one thing, the fenate is a favorite 
with many of the ftates, and it was with difficulty that thefe 
checks could be procured ; it was one of the laft exertions of 
conciliation, in the late conyention, that obtained them. 

It has been alleged, as a confequence of the-finall num- 
ber of reprefentatives, that they will not know as intimate- 
ly as they ought, the interefts, inclinations, or habits, of 
their conftituents. 

We find on an examination of all its parts, that the ob-» 
jects of this government are fuch, as extend beyond the 
bounds of ‘the particular ftates. This is the line of diftinc- 
tion between this government, and the particular ftate go- 
vernments. , 

This principle I had an opportunity of illuftrating on a 
former occafion. Now when we come to confider the ob- 
jects of this government, we fhall find, that in making our 
choice of a proper character, to be a member of the houfe 
of reprefentatives, we ought to fix on one, whofe mind and 
~heart are enlarged; who poffeffes a general knowledge of 
- the’ interefts of America, and a difpofition to make ufe of 
that'knowledge, for the advantage and welfare of his coun- 
try. It belongs not to this government to make an act for 
a particular townfhip, county, or ftate. 

A defe& in minute information, has not certainly been an 
objection in the management of the bufinefs of the United 
States; ‘but the want of enlarged ideas, has hitherto been 
chargeable on our councils; yet even with regard to minute 
knowledge, Ido not conceive it impoflible to find eight cha- 
racters, that may be very well informed as to the fituation, in- 
terefts and views, of every part of this ftate ; and who may have 
a concomitant intereft with their fellow citizens< they could 
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fot materially injure others, without affecting their. own 
fortunes. 3 
I did fay, that in order to obtain that, enlarged informa- 
tion in our reprefentatives, a large diftrit for election would 
be more proper than a {mall one. When I fpcak of large 
diftrifs, it is not agreeable to the idea entertained. by the 
honorable member from Fayette (Mr. Smilie) who tells 
you, that ele¢tions for large diftri@s muft be ill attended, be- 


* caufe the people will not chufe to. go very far on this bufi- 


,nefs. It is not meant, fir, by me, that the votes fhould be 
taken at one place; no, fir, the elections may be held thro’ 
this ftate, in the fame manner.as_ elections. for members. of 
the general affembly, and this may be done too without any 
additional inconvenience or expence. ean 

If it could be effected, all the people of the fame fociety 
ugh to meet in one place, and communicate freely with 
each other on the great bufinefs of reprefentation. ‘I hough 
this cannot be done in uct, yet we find that it is the moft 
favorite and conftitutional idea. It is {upported by this prin- 
ciple too, that every member is the reprefentative of the 
whole community, and not of a particular part. The larger 
therefore the diftri€ is, the greater is the probability of fe- 
lecting wife and virtuous characters, and the more agreeble 
it is to the conftitutional principle of reprefentation. 

As to the objection, that the houfe of reprefentatives may 
be bribed by the fenate, I confefs I do not fee that bribery 
is an objection againit this /yfem; it is rather an objection 


againft hnman nature. I am afraid that bribes in every go- , 


vernment may be offered and received ; butlet me alk of the 
gentlemen who urge this objection, to point out where any 
power is given to bribe under this confiitution? Every {pecies 
of influence is guarded againft as much as poflible. Can the 
fenate procure money to effect fuch defign? All public mo- 
nies muft be difpofed of by law, and it is neceflary that the 
houfe of reprefentatives originate fuch law. . Before the 
money can be got out of the treafury, it muft be appropri- 
“ated by law. If the legiflature had the effrontery to fet afide 
three or four hundred thoufand pounds for this. purpofe, and 
the people would tamely fuffer it, I grant it might be done ; 
and in Pennfylvania the legiflature might do the fame ; for 
by a law,’ and that conformably to the conftitution, they 
might divide among themfelves what portion of the public 
money they pleafed. I fhall juft remark, fir, that the objec- 
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tions, which have repeatedly been made, with regard to 
‘the number of reprefentatives being too fmall, and that 
they may poflibly be made fmaller ; that the diftricts are too 
large, and not within the reach of the people ; and that the 
houfe of reprefentatives may be bribed by the fenate.”” Thefe’ 
objections come with an uncommon degree of impropriety, ~ 
from thofe who would refer us back to the articles of confe- 
deration. For under thofe, the reprefentation of this ftate 

_ cannot exceed feven members, and may confift of only two 5 
and thefe are wholly without the reach or control of the: peo- 
ple. Is there not alfo greater danger that the majority of 
fuch a body might be more eafily bribed, than the majority” 
of one, not only more numerous, but checked by a divifion 
of twoor three diftinét and independent parts?) The danger: 
is certainly better guarded againit in the propofed fyftem, 
than in any other yet devifed. 

The next ‘objections which I fhall notice, are, ‘ that’ 
the powers of the fenate are too great, that the reprefenta- 
tion therein is unequal, and that the fenate, from the fmall-' 
nefs of its number, may be bribed.’ Is there any propriety - 
in referring us to the confederation on this fubjeét? Becaufe,” 
in one or two inftances, the fenate poflefs more power than 
the houfe of reprefentatives, are thefe gentlemen fuppor- 
ted in their remarks, when they tell you they wiihed and 
expected more powers to be given to the prefent congrefs, 
a body certainly much more exceptionable than any inftitu- 
ted under this fy{tem ? 

«« That the reprefentation in the fenate is unequal,” I re- 

et, becaufe I am of opinion, the flates ought to be repre- 
{ented according to their importance ; but in this fyftem 
there is confiderable improvement ; for the true principle 
of reprefentation is carried into the houfe of reprefentatives, 
and into the choice of the prefident ; and without the afiif- 
tance of one or the other of thefe, the fenate is inactive, and 
ean do neither good or evil. 

It is repeated again and again, by the honorable gentle- 
men, ‘‘ that the power over elections, which is given to the 
stir, At ra in this fyitein, is a dangerous power.” 

muft own I feel myfelf furprized that an objection of this 
kind fhould be perfitted in, after what has been faid by mv ho- 
norable colleague in reply. I think it'has appeared by aminute 
inveftigation of the fubje &, that it would have been not only 
unwife, but highly improper in the late convention, to have 
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ie omitted. this claufe, or given lefs powet; than it.does over 
elections. Such powers, fir, are enjoyed. by every fate pox 


verninent inthe United States. Ip fome, they are.of.a much. 


greater magnitude 
deprived of them? 


legiflative body, tohave the power of judging of the qualifica-. 


.3-and why fhould. this be the ‘only one 
Ought not thefe, as well. as, every, other 


tions of its own members? “« The times, places and manner 


.. of holding eleétions 


for reprefentatives, may be altered by 


congrefs.”, This power, fir, has been {hewn to be neceflary, 
not only on fome particular occafions, but even to the very. 
\ exiftence of the federal government. .I have heard fome- 
very improbable fufpicions indeed, fuggefted, with repard to 
_the manner in which it will, be exercifed.. Tet us fuppofe, 
. it may be improperly exercifed; is it not more. likely fo to 
be by the particular ftates, than by the government of the: 
United States? becaufe the general covernment will be more 
ftudious of the good of the whole, than.a particular fate will 
be; and therefore, when the power of regulating the time, 
place or manner of holding elections, is exercifed by the,con- 
grefs, it will be to corre& the improper regulations.oef a, par- 


ticular ftate. 


I now proeeed to the fecond article of this, conftitution, 


which relates to the executive department., 


I find; fir, from an attention to. the arguinents ufed by the 
gentlemen on the other fide of the houfe, that there are but 
few exceptions taken to this part of the fyftem, I thall take 
notice of them, and afterwards point out fome valuable. quali- 
fications, which I think this part poflefs in an eminent degree. 


The objection ag 


ainft the powers.of the prefident, jis mot 


that they are too many or. too; great, but.to fate.it in the 

gentlemen’s own language, they are fo trifling, that the pre~ 
fident isno more than the #zo/ of the fenate. .,, isis ste. 

Now, fir, I do not apprehend this to, be. the cafe, becaufe 

I fee that he may doa great-many things, independent of the 

Senate ; and with refpeé to the executive powers of govern- 


ment.in which. the 


fenate participate, they. can.do, nothin g 


without him... Now. I would afk, which is«moft likely to. be 
the tool of the other? Clearly, fir, he holds the -helm,.and 


the veffel. can proce 
without his concur 
the.cry. would, have 


ed. neither. in one direction nor, another, 
rence. Itavas expected, by, many, that 
been againft the powers.of, che prefident 


4s a monarchical power ; indeed the echo, of fuch found was 


heard, fome. time 


before the xife of the) late! convention. 
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There were men at that tiwe, determined to make an-attack 
upon whatever fyftem thould be propofed, but they miftook 
the point of direction. Had the prefident phffefled thofe 
powers, which the oppofition on this floor are willing to con- 
fign him, of making treaties, and appointing officers, with 
the advice of a council of ftate, the clamor wonld have been, 
that the-honfe of reprefentatives, and the fenate,, were the 
tools of the monarch. : This, fir, is but conjecture, but I leave 
it to thofe who.are acquainted with the current of the poli- 
tics purfued by the.énemies to this fyftem, to determine whe- 
ther it is a reafonable conjecture or’not. ase er 
The manner of appointing the prefident of the United 
States, I find is mot-objeéted to, therefore I fhall fay little‘on 
that ‘point. But E'think it well worth while, to ftate to this 
houfe, how: little the difficulties, even in the moft difficult 
part of this fyitem, appear to havé been noticed by the ho- 
norable gentlemen in oppofition. The convention, fir, were 
perplexed with no part of this plan, fo much as with the 
modeé of choofing the prefident of the United States, For 
my own part, Iythink the moft unexceptionable mode, next 
after the one prefcribed in this conftitution, would be that 
prattifed by the eaftern ftates, andithe ftate of New-York; 
yet if gentlemen objec, that an 8th part of our country forms 
a diftrict too large for eleGions, how much more would they 
object, if it was extended to the whole union ? On this fab- 
ject, it was the opinion of a great majority in convention, that 
the'thing was impracticable ; other’ embarraffments prefen- 
ted themfelves.«:. OM Oi as 
Was the prefident to be appointed by the legiflature ? | was 
he to continue a certain time in office, and afterward was hé 
to’become inelegible ? igi 
Ta have the executive officers dependent upon the legifla: 
tive, would certainly be a violation of that principle, fo ne: 
ceflary to preferve the freedom of republics, that’ the legif- 
lative and executive powers fhould be feparate and indepen- - 
dent. Would it have been proper, that he fhould be ap- 
pointed by the fenate? I apprehend, that ftill ftronger ob- 
jections could be urged againft that—cabal—intrigue, cor: 
ruption—every thing bad would have been the neceflary 
concomitant of every election. ; ok 
* To ‘avoid: the inconveniences “already enumerated, and 
many others that might be fugge(ted, the’ mode before us 
was adopted, By it we avoid corruption, and we are lit: 
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tle expofed:to the leffer-evils «of party and»intrigue; and — 
shen the _ ein fhall be organized; proper care will uns. — 
doubtedly be taken to counteract influence even of that na- 
ture—the conftitution, with the fame view has directed, that _ 
the: day on which the electors fhall give their votes, fhalli:be - _ 
the fame: throughout: the United States:; I flatter myfelf 
the experiment: will be a happy one for our country. 
_-Yhe choice of this officer is brought as nearly home: to the 
people.as is practicable 5 with the approbation of the flate le- 
giflatures, the people may ele& with only one remove ;: for 
“ each ftate fhall appoint, >in fuch manner as the legiflature 
thereof may dire&, amumber of electors equal:to the whole 
mumber-of fenators and reprefentatives, to which the ftaté 
‘may be:entitled in congrefs.” Under this regulation, it will 
not be eafy to corrupt the electors, and there willbe little 
time er opportunity for tumult or intrigue. This, fir, will 
not be like the elections of a Polifh diet, begun in noife and 
ending in bloodthed. opts Vélipiog. 
» If gentlemen will look into this article,’and read for them- 
felves,, they will find, that:there is no well-grounded reafon 
to fufpeé the prefident will be the too/ of the fenate.» ‘Phe 
prefident fhall be:commander in chief of the army and navy 
of the United States, and of the militia of the feveral ‘ftates, 
when called into the actual fervice of the United States. 
He may require the opinion in writing of the principal .of- 
ficers in each of the executive departments, upon. any fubject 
relative to the duties of their ref{pedtive offices ; and he {halk 
have power to grant reprieves and pardons, for offences again{t 
the United States.”” Muft the prefident, after all, be called 
the tool of the fenate ? I do not mean to infinuate, that he has 
more powers than he ought to have, but merely to declare; 
that they are of fuch a nature; as to place him above exprefli- 
ons of contempt. : 

There is another power of no fmall magnitude, entrufted 

- to this officer ; ‘‘ He fhall take care, that the-laws be faith- 
fully executed.” »¥ { 

I apprehend, that in. the adminifration of ‘this govern- — 
ment, 1t will not be-found neceflary for the fenate always to 
fit. Iknow fome gentlemen have infinuated)and conjectured, 
that this will be the cafe, but Iam inclined to 1a. contrary 
opinion. If they had employment every day, no doubt but 
it might be the with of the fenate, to continue theirfefion ; 
but from the nature of their bufinefs,,I do not think it will.be 
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_ nieceffary for:them to attend longer than: the houfe ofrepre- os 
fentatives. Befides their legiflative powers, they ~ poflefs ‘ 


three others, viz. trying impeachments—concurring’ inma- 
king treaties, and. in appointing officers.) With regard te 
their power in making treaties, it is of importance, that it 
fhould be very feldom  excrcifed—we are: happily, removed 
from the vortex of European politics, andthe fewer, and the . 
more, fimple our;negotiations with European powers, the 
better they will be ; if fuch be the cafe, it will be but once 
in a number of years, that a fingle treaty will come before 
the fenate. I think, therefore, that on this accountrit: will 
be unneceflary to fit conftantly. With regard to the trial of 
impeachments, I hope it is what will feidom happen. sln 
this obfervation, the experience of the ten lait years fup- 
port me, Now there is only left the power of concurring; 
in the, appointment of officers ;—but care is taken, in. this 
conititution, that this branch of bufinefs may be done with- 
out their prefence—the prefident is authorifed to fill up. all 
vacancies, that may happen during” the recefs of the fenate, 
by granting commiffions, which fhall expire at the end of their 
next feflion. So that on the whole the fenate need not fit 
longer than the houfe of reprefentatives, at the public: ex- 
pente ; and no-doubt if apprehenfions are entertained of the 
fenate, the houfe of reprefentatives will not provide pay for 
them, one day longer than is neceflary. - But what) (it: will 
be afked) is this great power of the prefident ? he can. fill 
the offices only by temporary appointments. ‘True; but every 
perfon knows the advantage of being once introduced: into 
an office; it is often of ‘more importance than the higheft 
recommendation. “iat 
‘Having now done with the legiflative and. executive 
branches of this government, I fall jut remark, that upom 
the whole of the executive, it appears that the gentlemen’ im 
oppofition ftate nothing as exceptionable, but the deficiency 
of powers in the prefident ; but rather feem to allow fome 
degree of political merit in this department of government. 
I now proceed to the judicial department ; and here, Mr. 
Prefident, I meet an objection, I confefs I had not expect- 
ed; and it feems it did not occur tothe honorable gen- 
tleman (Mr. Findley) who made it, until.a few daysago. |. 
He alleges, that the judges, under this conftitution, are - 
not rendered fufficiently independent, becaufe they may hold 
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other offices ; and though they may be independent as jud- 
es, yet their, other office may depend upon the legiflature. 
Peeaiets:- fr, this-objeétion appears to me, to be a little 
wire-drawn in the firftplace.; the legillature can appoint to 
no office, therefore the dependence could not be on them for 
the office, but rather on the prefident and fenate ; but then 
thefe cannot add ‘the falary, becaufe' nd money can be ap- 
propriated, but in confequence of a law of the United States. 
Nofinecure can be beftowed on any judge, but by the con- 
currence of the whole legiflature and of the prefident 5 and 
Ido not think this an event that will probably happen. | 
It is true, that there isa provifion made in:the conftitu- 
tion of Pennfylvania, that the judges fhall not be allowed to 
hold any other office whatfoever ; and believe they ate ex- 
preflly forbidden to fet in congrefs ; but this, fir, is not in- 
troduced as a principle into this: conftitution: There are 
many ftates in the union, whofe conftitutions do not limit 
the ufefulnefs of their beft men, or exclude them from ren- 
dering fuch fervices to tlieir country, for which they are 
found eminently qualified. New-York, far from reftri@ing 
their chancellor or judges of the fupreme court, froma feat 
in congrefs, exprefsly provide for fending them there on ex- 
traordinary occafions. In Conneéticut, the judges are not 
precluded from enjoying other offices. Judges from many 
flates have fat in congrefs. Now it'is not to be expected, 
“that eleven or twelve {tates are to change their fentiments 
and prattice on this fubje&t, to accommodate themfelves to 
Pennfylvania. 
- It is again alleged againft this fyftem, that the powers of 
the judges are too extenfive ; but I will not trouble you, fir, 
with a repetition of what I had the honor of delivering the 
other day ; I hope the refult of thofe arguments gave fa- 
tisfaction, and proved that the judicial were: ¢ommenfurate 
with the legiflative powers ; that they went no further, and 
that they ought to go fo far. ' 
The laws of congrefs being made for the union, no parti- 
cular ftate can be alone affected, and as they are to pro- 
vide for the general purpofes of the union, fo ought they to 
have the means of making the provifions effe@tual, over all 


- that country included within the union. 
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I fhall now proceed, Mr. Prefident, to notice the’ re. 
mainder of the objections that have been fuggelted, by rhe 
honorable gentlemen who oppofe the fyem now before you. 

We have been told, fir, by the honorable member Aram 
Fayette (Mr. Smilie) “ that the trial’by jury was éatenced 
to be given up, and the civil law was intended to be intra- 

-duced into its place, in civil cafes.” ; 

Before a fentiment of this kind was havarded, } think, fir, 
the gentleman ought to be prepared with better proof iniits 
fupport, than any he has yet attempted to produce. Tt is.a 
charge, fir, not only unwarrantable, but cruel ; the idea 
of fuch a thing, I believe, never entered into the wind of + 
fingle member of that convention; and I believe further, 
that they never fufpected there would-be found within the 
United States, a fingle perfon that was capable of*making 
fach a charge. If it fhould be well founded, fir, they muff 
abide by the confequences, but if (as I truft it will fully ap- 
pear) itis ill founded, then he or they who make It, ought 
to abide by the confequences. if 

Trial by jury formsa large field for inveftigation, and ziu- 
merous volumes are written on the fubjet; thofe who are 
well acquainted with it may employ much time in its difeut. 
fion; but in a country where its excellence is fo well under- 
ftood, it may not be neceflary to be very prolix, in pointing 
them out. For my part, I fhall confine myfelf to a few ob- , 
fervations in reply to the objections that ‘have been fug= 

efted. 
The member from Fayette (Mr. Stnilie) has laboured té 
infer, that under the articles of confederation, the congrefs 
pofleffed no appellate jurifdiGion; but. this being decided 
againft him, by the words of that inftrument, by which js 
granted to congrefs the power of* asides courts for re- _ 
ceiving and determining, finally, appeals in all cafes- of eap- 
ture ;” he next attempts a diftin&tion, and allows the power, 
of appealing from the decifions of the judges, but not from 
the verdict of a jury: but this is determined againft him alfo, 
by the practice of the fates; for in every inflance which has 
occurred, this power has been claimed by conprefs, and ex- 
ercifed by the court of appeals; but what wotkl be the con- 
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fequence of allowing. the doétrine for which he contends ? 
Would it not be in the power of ajury, by their verdia, to 
involve the whole union in a war? They may condemn 
the property of a natural, or otherwife infringe the law of 
nations; in. this cafe ought their verdict to be without revi- 
fal? Nothing can be inferred from this, to prove that tri- 
als by jury were intended to be given up. In Maflachufetts, 
and all the eaftern ftates, their caufes are tried by juries, 
though they acknowledge the appellate jurifdiction of con- 
grefs. a pice 

I think I am not now to learn the advantages of a trial by 
jury ; it has-excellencies that entitle it.to a fuperiority over 
any other mode, in cafes to which it is applicable. 

Where jurors can be acquainted with the characters of 

_the parties, and the witnefles, where the whole caufe canbe 
brought within their knowledge and their view, I know no 
mode of inveftigation equal to that by a jury ; they hear eve- 
ry thing that is alleged; they not only hear the words, but 
they fee and mark the features of the countenance ;_ they 
can judge of weight due to fuch teftimony ; and moreover, 
it is a cheap and expeditious manaer of diltributing juftice. 
There is another advantage annexed to the trial by jury; the 
jurors may indeed return a miitaken,. or ill founded verdict, 
but their errors cannot be fyftematical. 

Let us apply thefe obfervations to the objects of the judi- 
cial departinent, wader this conftitution.. . I think it has been 
thewn already, that they all extend beyond the bounds of 
any particular ftate ; but further, a great number of the ci- 
vil caufes there enumerated, depend either upon the law of . 
nations, or the marine law, that is, the general law of mer- 
cmitile countries. Now, fir, infuch caufes, I prefume it 
will not be pretended that this mode of decifion ought to be 
adopted; for the law with regard to them is the fame here 

s in every other country, and ought to be adminiitered in 
the fame manner. ‘There are inftances, in which | think it 
highly probable, that the trial by jury will be found proper ; 
and if it is highly probable that it will be found proper, is 
it not equally probable, that it will be adopted? ‘here may 
be caufes depending between citizens of different ftates, and 
as trial by jury is known and regarded in all the ftates, they 
will certainly prefer that mode of trial before any other. The 
congrefs will have the power of making proper regulations on 
hisfubject, but it was impoflible for the convention to have 


THe CONVENTION. 123 


gohe minutely intoit; bue if they could, ‘it matt have been 
very improper, becairfe alterations, as I'obferved before, 
might have been neceflary; and whatever the convention 
might have done would haveicontinued unaltered, unlefs by 
an alteration of the conftitution.’ Befides; there was an- 
other difficulty with "regard to this fubjec. In fome of the 
ftates they have courts of chancery, and other appellate: ju: 
rifdictions, “and thofe ftates are as attached to that inode of 
diftributing juftice, as thofe that have none are to theirs. — 
T have defired, repeatedly, that honorable gentlemen, 
who find fault, would’be’ good enough to point out what 
they deem to be an improvement. The member from Weft- 
moreland (Mr. Findley) tells us, that the trial between citi- 
zens of different ftates, ought to be by a jury of that ftate in 
which the caufe of action arofe. Now it is éafy to fee, that in 
many inflances, this would be very improper and very partial : 
for befide the different thanner of colle&ting and forming juries 
in the feveral ftates, the plaintiff comes from another ftate ; 
he ‘comes a ftranger, unknown as to ‘his character or mode 
of life, while the other party is in the midft of his friends, 
or perhaps his dependants. Would a ‘trial by jury in fuch 
a cafe enfure juttice to the ftranger ? But again ; T would 
afk that gentleman, whether, if a great'part of his fortune 
wasin the hands of fome perfon in Rhode-Ifland, he would 
with, that his aétion to recover it, fhould be determined by 
a jury of that country, under its prefent circumftances? 
The gentleman from 'Fayette (Mr. Smilie) fays, that if 
the convention found themfelves embarraffed, at leaft they 
might have done ‘thus much, they {hould have declared, 
that the fubftance fhould*be fecured'by congrefs ; this would 
be faying nothing unlefs the cafes weré particularized.’* ~ 


Mr. SMILIE. 
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I faid the convention ought to have. declared, that, the 
legiflature fhould eftablith the trial by jury by proper. regu- 
lations. ‘, oerikoes 
: Mr. WiLson,, 


The legiflature fhall eftablifh it by proper regulations !. 
So after all, the gentleman has Jandeéd us at the very point 
from which we fet out. He withes them to do the very 
thing they have done, to leave it to the difcretion of con- 
grefs. The fad, fir, is, nothing’ more’ could be done. 
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«At is wellknown, that there: are: fome cafes. that, fhould 
not come before juries ; there. are. others,: that. in. fome of 
the ilates, never come before juries, and in theie {tates where 
they do come before them, appeals, are found neceflary, the 
facts re-examined, and the verdidtof the jury fometinves is 


fet afide; but 1 think inall cafes; where, the caufe has come 


originally before a jury, that the laft examination ought to 
be before, a jury likewife. nee ; 3 
The power of haying appellate jurifdiction, as to fads, has 
been infifted upon as a proof, ‘‘ that.the. conyention intended 
to give up the trial by jury in civil cafes, and to introduce the 
civil law.’? I have already declared my; own opinion on this 
point, and have fhewn,. nor, merely,, that, itis founded on 
reafon and authority, , The exprefs declaration of congrefs* 
is to the fame purpofe::, They mfift upon this power, as. re- 
quifite to preferve, the peace of the union ; certainly, there- 
fore, it ought always to be polleffed by. the head of the con- 
Federpty 2 cy. oN aS a 
. We are told, as anvadditional proof, that the trial by jury 
wasintended to be given,up, ‘ that appeals are unknown to, 
the common law. that the term is a civil law term, and. 
with it the civil lawris: intended to be, introduced.” 1 con- 


fefs I wasa good deal. furprized at this obfervation being” 


made ; for Blackftone, in the very volume which the honor- 


able member (Mr.)Smilie), had.in his, hand, and read us, fe-- 


veral-extracts from, . has a chapter entitled ‘‘ of proceeding 
in the nature of appeals,;’? and in that chapter fays, that the 
principal method of redrefs for erroneous judgments, in. the 
King’s courts of record, is by writ.of error to fome fuperior 
“ court of appeal.” §.. Now, it is well known, that his book 
isa commentary upon,the common lay. Here then is a 
ftrong refutation of the aflertion, ‘that appeals are unknown 
to the common law.” 

I think thefe were all the circumftances adduced to f{hew 
the truth of the affertion, that in this conftitution, the trial 
by jtiry' was intended to be given up by the late! convention 
in framing it. Has the affertion been proved? I fay not, 
and the allegations offered, if they apply at all, apply in a con- 
trary tlire@ion. Tam glad that this,objection hasbeen ftated, 
becaufe it is a fubjegt upon which the enemies of this confti- 
tution have auch infifted. . We have now had an opportunity 


of inveftigating it fully, apd the. refult is, that there, is no 


* Journals of congre!s,, March.6,: 2779. § ITI, Blackitone; 4c6. 


ee aS 


THe CONVENT IO N. 125 


foundation for the charge; but it muft- proceed from’ igno- 
rance,ordomething wor felsue/ sels toe: Sati tote wes tO. 

I go on to another objeétion, which has been taken to this: 
fyftem, << that the expence of the general government and 
of the ftate governments, will be too great, and that the ci-’ 
tizens will not be able to fupport them.” If the flate go-. 
vernments are to continue'as camberfome and expenfive'as 
they have hitherto been, J confet’s it would be diftrefling to 
add to theim expences, andiyet it might be neceflary ; butI 
think Ican draw a different conclufion on this fubje&, from 
more conjectures than ones The additional revenue to be 
raifed- by a general government, will be more than fufficient 
for the additional expence 3" and a great part of that revenue 
may be fo contrived, as mot to be taken from the citizens of 
this country; for Iam not of opinion, that the confumer al+ 
ways pays the impoft that is laid on imported articles 5 it is 
paid fometimes by thé importer, and fometimes by the foreign 
merchant. who fends them to us. Had a duty of this nature. 
been laid at the time of the peace, the greateft part of it 
would have: been the contribution -of foreigners. Befides, 
whatever is paid by the citizens, isa voluntary payment. - 

I think, fur, it would be very eafy and laudable, to leffen 
the expencesiof the {tate governments. I have been told, 
(and perhaps it isnot very far from the truth) that there’ are: 
two thoufand members of aflembly in the feveral Rates; the 
bufiaefsof revenue is done in confequence of requifitions from 
congrefs, and whether itis ‘furnithed or not, it commonly: 
becomes a fubject of difenfions' Now when this. bufinefs is 
executed by the legiflature of the United States, I leave it 
to thofe who are acquainted with the expence of long and 

frequent fefions of aflembly, to determine the great faving 
that will take place. Let me appeal to the citizens of Penn- 
fylvania, how much time is taken up in this flate every year, 
if not every: feffion, in providing for the payment of an ama- 
zing intereft due on her funded debt. There will be many 
fources of revenue, and many opportunities: for @conomy, 
when the bufinefs of finance hall be adminiftered under one” 
government; the funds will be more produétive, and the 
taxes, in all probability, lefs burthenfome than they are nowy! 

I proceed. to another objection, that is taken againft the 
power given to congrefs, ofiraifing and keeping up Randing 
armies. I confefs L have-been furprized that this objection 
was ever made, but I am-more fo that it is fill repeated and 
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infifted upon. >» Ihave taken fome pains to inform myfelf how 
the other governments of the world ftand with regard to this 
power; and the refult of my enquiry is, that there is not one 
which has not the power of raifing and keeping up ftanding 
armies. A government without the power of defence! it 
isa folecifin ! 

I well recollect the principle infifted upon by the patrio- 
tic body in Great-Britain ; it is, that in time of peace, a 
itanding army ought not to be kept up, without the confent 
of parliament. ‘Their only apprehention appears to be, that 
it might be dangerous, was the army kept up without the 
concurrence of the reprefentatives of the people. Sir, we 
are not in the millenium. » Wars may happen—and when 
they do happen, who is to have the power of collecting and 
appointing the force then become immediately and indifpen- 
fably neceflary ?. : 

Ivis not declared in this conftitution, that the congrefs /hall 
raife and fupport armiés. | No, fir, if they are not driven to 
it by neceflity, why fhould we fuppofe they would do it by 
choice, any more than the reprefentatives of the fame citi- 
zens, in the dtate legiflatures ? for we muft not lofe fight of 
the great principle upon which this.work: is founded. The 
authority here given to the general government, flows from 
the fame fource, as that placed in the legiflatures of the fe- 
veral ftates. 5 

It may be frequently neceflary to keep up ftanding armies 
in time ef peace. ‘fhe prefent congrefs have experienced 
the neceffity; and feven hundred troops are juft as much 2 
ftanding army:.as.féventy thoufand: The principle which 
fuftains them is precifely the fame... They may go further, 
and raife an army, without’ communicating to the public the’ 
purpole for which it is raifed: On a particular occafion, they 
did this: When’ the commotions exifted in Maflachufetts, 
they gave orders for enlifting an additional body of two 
thoufand men, I believe it is not generally known, on whata 
perilous tenure we held our freedom and independence at that 
period. - The flames of internal -infurrection were ready to’ 
burft out in every quarter; they were formed by the cor- 
refpondents of fome {tate officers (to whom an allufion was 
made on a former day) and from one end to the other of the 
continent, we walked on athes, concealing fire beneath our 
feet ; and ought congrefsto be deprived oF power to prepare 
for the defence and fafety of ourcountry ?) Ought they to be 
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yeftrained fronteriey until they divulge the motive which 
induced them to arm? I believe the power of raifing and 
keeping up an ariny, in time of peace, is effential to every 
government. No government can fecure its citizens againit 
dangers, internal and external, without pofleffing it, and 
fometimes carrying it into execution. I confefs it is a pow- 
er, in the exercife of which all wife and moderate govern- 
ments will be as prudent and forbearing as poflible. When 
we confider the fituation of the United States, we muft be 
fatisfied, that it will be neceflary to keep up fome troops for 
the protection of the weftern frontiers, and to fecure eur 
intereft in the internal navigation of that country. It will 
be not only neceflary, but it will be economical on the great 
fcale. _ Our enemies finding us invulnerable, will not attack 
us, and we shall thus prevent the occafion for larger ftanding 
armies. JI am-now led to confider another charge that is 
brought againft this fyftem. 

Tt is faid, that congrefs fhould not poffefs the power of 
calling out the militia, to execute the lews of the union, fup- 
prefs infurreétions and repel invafions, nor the prefident 
have the command of them, when called out for fuch pur- ~ 
pofes. 

I believe any gentleman who poffeffes military experience 
will inform yon, that men without an uniformity of arms, 
accoutrements and difcipline, are no more than a mob-in a 
camp; that in the field, inftead of affifting, they inter- 
fere with one another. | If a foldier drops his mufquet, and 
his companion, unfurnifhed with one, takes it up, itis of no, 
fervice, becaufe his cartridges do not fit it. By means of 
this fyftem, a uniformity of arms and difcipline will prevail 
throughout the United States. 

I really expected that for this part of the fyftem at leaft, 
the framers of it would have received plaudits, inftead of cen- 
fures, as they here difcover aftrong anxiety to have this bo- 
dy put upon an effective footing, and thereby, in a great me2- 
fure, to firpercede the’ neceflity. of raifing, or keeping up, 
f{tanding armies. Es: 

The militia formed under this fyftem, and trained by the 
feveral ftates, will be fuch a bulwark of internal ftrength, as 
to prevent the attacks of foreign enemies. » Ihave been told, 
that about the year 1744, an attack was intended by France 
upon Maflachufetts Bay, but avas given upon reading the 
militia law of that. province. 
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’ Ifa fingle ftate could detet' an enemy from fuch attempts, 

‘what influence will the: propofed arrangement. have upon 
the different powers of Europe!) 5 etsy 

In every point of view, this regulation is calculated to pro- 
duce the beft effects... How powerful and refpectable mutt 
the body of militia appear, under general and uniform re- 
gulations ! how disjointed, weak sal inefficient are they at 
prefent! I appeal to militaty experience for the truth of my - 
obfervations. 

The next objection, fir, is a ferious one indeed ; it was 
made by the honorable gentleman from Fayette (Mr Smilie) 
“The convention knew this was not a free: government, 
otherwife they would not have afked the powers of the purfe 
and fword.”’ I would beg to afk the gentleman, what free go- 
vernment he knows that has not the powers of both? there 
- was indeed a government under which we~ unfortunately 
were for a few years paft, that had them not, but’ it does 
not now exift. A> government without thofe powers, is 
-one of the improvements with which oppofition with to a« 
ftonifh mankind. » 

Have not the fréeft government thofe powers? and» are 
they not in the fulleft exercife of them? this is a thing fe 
clear, that really it is impoflible to find facts or reafon more | 
clear, in order to illuftrate it.: Can we create a government 
without the power to a&; how can it a& without the affifts 
ance of men? and how are men to be procured without be- 
ing paid for their fervices? is not the one power the confe- 
quence of the other? 

. Weare told, and itis the laft and heavieft charge, ‘that 
this government isan ariftocracy, and was intended fo to be 
by the late convention ;” and we are told (the truth of which 
is not difputed) that an ariftocratical government is incom- 
patible with freedom., Dhope, before this charge is: believ- 
ed, fome ftronger reafons will be given in fupport of it, than 
any thathave yet been produced. 

The late convention were aflembled. to devife fome plan 
for the fecurity, fafety and happinefs of the people of the 
United States; if they have devifed a plan; that robs them 
ef their power, and conftitutes an:ariftocracy, they ‘are the 
parricides of their country, and:ow#hv to be punifhed:as fuch. 
What part of this fyftem is it that warrants the charge? 

What is anvariftocratic government? Thad: the ‘honor ‘of 
giving a definition of it at the beginning of our debates’; it 
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is, fir, the government of a few over the mafy, ele&ed by 
themfelves, or poffefling a fhare in the government by in- 
heritance, or in confequence of territorial rights, or fome. 
quality independent of the choice of the pe 3 this is an 
ariftocracy, and this conftitution is faid to be\an -ariftocrati- 
cal form of government, and it is alfo faid that it was inten- 
ded fo to be by the members of the late convention who. 
framed it. What peculiar rights have beemreferved to any 
clafs of men, on any occafion? does even the fir magiftrate 
of the United States draw to himfelf a fingle privilege, or 
fecurity that does not'extend.to every perfon throughout 
the United States? Is there a fingle diftinétion attached to 
him in this fyftezn, more than there is to the loweft officer 
in the republic? Is there an office from which any one fet 
of men whatfoever are excluded? Is there one ofany kind in. 
this fyftem but is as open to the poor as to the rich? to the 


inhabitant of the country, as well as to the inhabitant ef the . 


city? and are the places of honor and emoluments con- 
fined toa few? and are thefe few the members of the late 
‘convention? Have they made any particular provifions in fa- 
vor of themfelves, their relations, or their pofterity? Tf they 
have committed their’country to the demon of ariftocracy, 
have they not committed themfelves alfo, with every thing 
they held near and dear to them ? 
Far, far other is the genius of this fyftem. I have had 
already the honor of mentioning its general nature ; but I 
will repeatit, fir. In its principle, it is purely democratical ; 
but its parts are calculated in fuch manner, as to obtain thofe 
advantages alfo, which are: peculiar to the other forms of 
government in other countries. By appointing a fingle 
magiftrate, we fecure ftrength, vigour, energy and refponii- 
bility in the executive department. By appointing a fenate, 
the members of which are elected for fix years, yet by a ro- 
tation already taken notice of, they are changing every fecond 
year, we fecure the benefit of experience, while, onthe 
other hand, we avoid the inconveniences that arife from a 
long and detached eftablifhment. This body is periodically 
renovated from the people, like.a tree, which, at the pro- 


per feafon, recéives its nourifhment from its parent earth. — 


, In the other branch of the legiflature, the houfe of repre- 
fentatives, fhall we not have the advantages,.of benevolence 
and attachment to the people, whofe immediate reprefenta- 
-rives they are? R : 
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_A free government has often been compared toa pyramid, 
This allufion is made with peculiar propriety in the fyftem 
before you ; it is laid on the broad bafis of the people ; its 
powers gradually rife, while they are confined, in proportion 
as they afcend, until they end in that moft permanent of all 
forms. When you examine all its parts, they will invari- 
ably be found to preferve that efiential mark of free govern. 
ments—a chain of connection with the people. 

Such, fir, is the nature of this fyftem of government ; and 


the important queftion at length prefents itfelf to our view. ~ 


Shall it be ratified, or {hall it be rejeéted by this convention? 
in order to enable us ftill further to form a judgment on this 
truly momentous and interefting point, on which all we have 
er can have dear to. us on earth, is materially depending, 
let us for a moment confider the confequences that will refult 
from one or the other meafure. Suppofe we rejeé this fyf- 
tem of government, what will be the confequence? Let the 
farmer fay, he whofe produce remains unafked for ; nor’can 
he find a fingle market for its confumption, though his fields 
are bleffed with luxuriant abundance. Let the manufacturer 
and let the mechanic fay, they can feel and telltheir feelings. 
Go along the wharves of Philadelphia, and obferve the me- 
lancholy filence that reigns. I appeal not to thofe who enjoy 
places and abundance under the prefent government ; they 
may well dilate upon the eafy and happy fituation of our 
country. Let the merchants tell you, whatis our commerce ; 
let them fay, what has been their fituation, fince the return 
of peace: An era which they might have expected would 
furnith additional fources to our ode. and a continuance, and 
even an encreafe to their fortunes, Have thefe ideas been 
realized, or do they not lofe fome of their capital in every ad- 
venture, and continue the unprofitable trade from year to 
year, fubfifting under the hopes ef happier times under an 
efficient general government? ‘The ungainful trade carried 
on by our merchants, has a baneful influence on the interefts 
of the manufacturer, the mechanic, and the farmer, and 
thefe I believe are the chief interefts of the people of the 
United States. 
I will go further—is there now a government among us 
that can do a fingle aét, that a national government ought 
to do? Is there any power of the United States that can 
command a fingle thilling ? this isa plain‘and a home queftion. 
Congrefs may recommend, they can do more, they mnay 
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require, but they muft not proceed’ one ftep further.—If 
things are bad now, and that they are not worfe, is only 


owing to hopes of improvement, or change in the fyftem,. 


will they become better when thofe hopes are difappoitited ? 
We have been told, by honorable gentlemen on this floor 
(Mr. Smilie, Mr. Findley and Mr. Whitehill) that it is ims 
proper to urge this kind of argument in favor of a new fyf- 
tem of government, or againit the old one : unfortunately, 
fir, avéle things are too feverely felt to be omitted; the 
people feel them; they pervade all claffes of citizens, and 


every fituation from New-Hampfhire to Georgia ; the argu-. 
ment of neceflity is the patriots defence, as well as the ty-. 


rant’s plea. t 


Is it likely, fir, that, if this fyftem of oe. is re-" 


jected, a better will be framed and adopted? I will not ex- 
patiate on this fubjec, but I believe many reafons will fug- 
geft themfelves, to preve thatfuch expeation would be i- 
lufory. If a better could be obtained at a future time 5 ‘is 
there any thing effentially wrong in this? I go further, is 
there any thing wrong that cannot be amended more eafily 


by the mode pointed out in the fyftem itfelf, than could: be~ 


done, by calling convention after convention, before the or- 
e, by calling ; 
ganization of the government. Let us now turn to the 


confequences that will refult if we affent to, and. ratify the | 


infrument before you ; ‘I fhall trace them as-concifely as J: 
can, becaufe, I have trefpafled already too long on the pa-. 


tiencé and indulgence of the houfe. : 

I ftated on a former occafion one important advantage ; 
by adopting this fyftem, we become a N&TION ; at pretent 
we are not one. Can we perform a fingle national act? Can 
we do any thing to procure us dignity, or to preferve peace 
and tranquillity? can we relieve the diftrefs of our citizens? 
can we provide for their welfare or happinefs? ‘The powers 


of our government are mere found. If we offer to treat with | 
a nation, we receive this hmiliating anfwer. ‘‘ You-cannot + 


“ in propriety of language make a treaty—becaufe you have 


<< no power to execute it.” Can we borrow money? There, 


are too many examples-of unfortunate creditors exifting, 
both on this and-the other fide of the Atlantic, to expect 
fuccefs from this expedient.—But could we borrow: money, 


we cannot command a fund, to enable us to pay either the - 


principal or intere& ; for, in inftances where our friends have 
advanced the principal, they have been obliged to advance 
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the intereft alfo, in order to prevent the principal from be- 
ing annibilated.in their hands by depreciation. Can we ratie 
an army? The profpeé.of a war is highly probable, The 
accounts we receive by eyery vefiel from Europe, mention, 
that the higheft exertions are-making in the ports and arfe- 
nals of the greateft maritime powers; but, whatever the 
confequence may be, are we to lay fupine? we know we are 
unable under the articles of confederation te exert ourfelves, 
and fhaih we continue fo, until a firoke be made on our com- 
merce, or we fee the debarkation of an hoftile army on our | 
unprotected fhores?.’ Who will guarantee that our property *— 
will not be laid wafte, that our towns will not be put under 
contribution, by a {mall naval force, and fubjetted to.all the 
‘horror and devaftation of war? ‘May not this be done with- 
out oppofition, at leaft effe@tual oppofition, in the prefent 
fituation of our country? There may be fafety over the 
Appelachian mountains, but there can be none cn our fea coat. 
With what propriety can we hope our fiag will be refpected, 
while we:have not a fingle gun to fire in its defence? 
~ Can we expect to make internal improvement, or accom- 
plifh any of thofe grcat national objects, which I formerly 
alluded to, whea wecannot find money to remove a fingle 
rock out of'a river?) of 35 ate 
This fyftem, fir, wwillat leaft make usa nation, and put it 
in the power of theunion*to act as fuch. We will be con- 
fidered: as fuch by every nation in the workd. We will re- 
gain the confidence of our! own citizens: and: command the: 
refpectof others: bey TORT 
As we fhall beconte anation, I tra that we fhall alfo form 
“‘arnationab characters; and: that’ this-chara@er will be adap- 
ted tothe principléstand genius of our-fyfteni of government, 
as yet we pofiefs nonce—ourlanguige, manners, cuftoms, ha- 
bits, and drefs, depend too nuich upon thofe of other coun- 
triesw Every nation in thefe refpeéts fiould poflefs originali. 
ty :there'are not omany part of the globe finer qualities, for 
forming a national-charaéter, than thofepoffefied by the chil- 
drewibf America.” AGivity;’ perfeverance;induftry; laudable 
emulation, docility in acquiring information, firmnefs:in ad- 
veraty, and paticnce‘and magnanimity uader the greateft hard- 
Ships: fron thefe materials, what a refpeétable national charac- 
ter thei be raifed'! Is addition’to this charatter, Pthink there 
is RronyFeafoly to believe; that Ameri¢a’ may take the: lead 
in® Htérary jinprovements: and national importance, ‘This: is 
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a fubje&, which I confefs, I have fpent much . pleafing 
time in confidering. That language, fir, which fhall_be- 
come moft generally known in the civilized world, will im. 
part great importance over the, nation that fhall ufe it. The 
language of the United States will, in future times, be dif- 
fufed over a greater extent of country;-than any other that 
wenowknow. The French, indeed, have made laudable at- 
tempts toward eflablifhing an univerfal language, but, beyond 
the boundares of France, even the French language is not {po- 
ken by one ina thoufand. Befides, the freedom of our coun- 
try, the great improvements fhe has made and will make in 
the {cience of government, will induce the patriots and hi. 
terati of every nation, to read and underfiand our writings 
on that fubject, and hence it is not improbable that the will 
take the lead in- political knowledge. 9—. 9) | stalify 
If we adopt this fyfiem of government, I think we may 
promife fecurity, fability and tranquility to the governments 
of. the different fates. They will. not be expofed: to, the 
danger of competition on queftions of territory, or, any other 
that have | heretofore difturbed them. A tribunal is here 
founded to decide, jufly and quietly, any interfering claim ; 
and now is accomplithed, what the great mind of Henry the 
IV. of France had in: contemplation, a fyftem of, govern- 
ment, for large and refpettable dominions,-united and bound 
together in peace, undera fuperintending: head, by which 
all their. differences may be accommodated, , without the dif- 
{rudion of the hymanrace! ! We are told by Sully, that this 
was the favorite purfuit of that good king during, the Tait 
- years of his life, and-he would probably: have carried it into 
execution, had not the dagger of amaflafiin deptived’ the 
world: of his valuable ‘life.. 4 have, with pleafing emotion, 
feen the wifdom and beneficence of a Jefs efficient power 
under the articles of confederation, in! the determination of 
the controversy between the ftates of Pénnfylvania and Con- 
netticut ; but, [have lamented, that the authority of congrets 
did not extend to extinguish, entirely, the fpark which has 
kindled a dangerous flame inthe diftrict of Wyoming.) >) 
Let gentlemen turn their ‘attention to the amazing con- 
fequences which this principle will have in this extended 
country—the feveral {tates cannot war with each other ; 
rthe general government is the great arbiter in contentions 
between them; the whole force: of the union can’ be called 
forth to réduce an agreffor to reafon. What an happy ¢ex- 
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change for the disjointed contentious Rate fovercignties! 

The adoption of this fyftem will alfo fecure us from dan- 
ger, and procure us advantages from foreign nations. This 
in our fituation, is of great confequence. We are ftill an 
inviting objec to one European power at leaft, and, if we" 
cannot defend ourfelves, the temptation may become toe 
alluring to be refifted.—I do not mean, that, with an effici- 
ent government, we fhould mix with the commotions of 
Etirope. No, fir, we are happily removed from them, and 
are not obliged to throw ourfelves into the feale with any. 
This fyftem will not hurry us into war, it is calculated to 
guard againft it. It will not be in the power of a fingle man, 
or a fingle body of men, ‘to involve us in fuch diftrefs, for 
the important power of declaring war, is vefted in the le- 
giflature at large ;—this declaration muft be made with the 
concurrence of the houfe of reprefentatives; from this circum- 
ftance we may draw a certain conclifion, that nothing but our 
national intereft can draw us into a war. I cannot forbear, on 
this occafion, the pleafure of mentioning to you the fentiments 
of the great and benevolent man whofe works I have alrea- 
dy quoted on another fubje&; Mr. Neckar, has adreffed 
this country, in language important and applicable in the 
ftriG&eft degree to its fituation*and to the prefent fubjed. 
Speaking’ of war, and the great caution that all nations ought 
to ufe in order to avoid its calamities.—“ Anp you, rifing 
nation, fays ‘he, whom generous efforts have freed from 
the“ yoke of“ Europe! let the univerfe be {truck with 
fill greater reverence at the fight of the privileges you 
have acquired, by feeing you continually employed for the 
public felicity : do not offer it as a facrifice at the unfettled 
thrine of political ideas, and of the deceitful combinations 
of warlike ambition ; avoid, or at leaft delay participating 
in the paflions of our hemifphere; make your own advantage. 
of the knowledge which experience alone has given to our 
old age, and preferve for along-time, the fimplicity of child- 
hood: in fhort, honor human nature, by fhewing that when 
left to its own feelings, it is {till capable of thofe. virtues 
that maintain public order, and -of that: prudence which in- 
fures public tranquillity.” 

Permit me to offer one confideration more that ought to 
induce our acceptance of. this fyitem. I feel myfelt. loft in 
the contemplation of its magnitude: By adopting thisfyftem, 
we fhall probably lay a foundation for ereéting temples of 
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liberty, in every part of thé earth. It has been thought 
by many, that on the fuccefs of the ftruggle America has 
made for freedom, will depend the exertions of the brave 
and enlightened of other nations.—The advantages reful- 
ting from this fyftem, will not be confined to the United States, 
it will draw from Europe, many worthy characters, who pant 
for the enjoyment of freedom. It will induce princes, in or- 
der to preferve their fubjects, to reftore to them a portion 
of that liberty of which they have for many ages been de- 
prived. It will be fubfervient to the great defigns of provi- 
dence, with regard to this globe ; the multiplication of man~ 
kind, their improvement in knowledge, and their advan- 
cement in happinefs. 


Mr. M‘Kean. 
Sir, 


YOU have under your confiderationa matter of very great 
weight and importance, not only to the prefent generation 
but to pofterity ; for where the rights and liberties of the 
people are concerned, there certainly it is fit to proceed 
with the utmoft caution and regard. You have done {fo hi- 
therto. The power of this convention, being derived from 
the people of Pennfylvania, by a pofitive and voluntary grant, 
cannot be extended farther than what this poftive grant 
hath conveyed. You have been chofen by the people, for 
the fole purpofe of “ affenting to and ratifying the conftitu- 
tion, propoled for the future government of the United 
States, with refpec to their general and common concerns,” 
cr of rejecting it. Itis a facred truft; and, as on the one 
hand, you ought to weigh well the innovations it will create 
in the governments of the individual ftates, and the dangers 
which may arife by its adoption; fo upon the other hand, 
you ought fully to confider the benefits it may promife, and 
the confequences of a rejection of it. You have hitherto 
acted ftrictly conformably to your delegated power; you 
have agreed, that a fingle queftion can come before 
you; and it has been accordingly moved, that you refolve, 
““ to aflent to and ratify this conftitation.” Three weeks 
have been fpent in hearing the objections that have been 
made againft it, and it is now time to determine, whether 
they are of fuch a nature as to overbalance any benefits or 
advantages that may be derived to the fiate of Pennfylyania 
by your accepting it, , 
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~ Sir, I have as-yet takén tp but little of your time; not: . 
withftanding this, I will endeavour to contra& what occurs 
to ime on the fubje&: And in what I have to offer, I hall 
obferve this method; I will frft confider the arguments 
that have been tifed againit this confitution, and then give 
my reafons, why I ain for the motion. 

The argumentsagainft the conititution are, I think, chief- 
ly thefe. 

Firft.. That the elections of repréfentatives and fenators 
are not frequent enough to enfure refponfibility to their 
conftituents. : SORA IS 

Second. That one reprefentative for thirty thoufand per- 
fons is too few. oh aR 82 

Third. The fenators have a share in the appointment of — 
certain officers, and are‘tobe the judges on the impeach- 

ent of fuch officers. This is blending the executive with 
the legiflative and judicial department, and jis likely to fcreen 
the offenders impéached, becaufe of the concurrence of a 
majority of the fenate in their appointment. go % 

Fourth. That the congréfs may by law deprive the elec- 
tors of a fair choice of their reprefentatives, by fixing im- 
proper times, places and modes of election. 

Vifth. That the powers of congrefs are too large, par- 
ticularly in laying internal taxes and excifes, becaufe they 
may lay exceflive taxes, and léeve nothing for the fupport 
of the ftate governments. 

Tn raifing and fupporting armics, and that the appropri- 

ation of money for that ufe, fhould notbe for fo long a term 
as tWo years: . 
» du calling forth the militia on neceflary occafions ; becaufe 
they may call them from one énd of the continent. to the 
other, ahd wantonly harrafs them : befides they may coerce 
men to act in the militia, whefe confciencesare againft bear- 
ing arms in any cafe. ; 

In making all laws which fhall be neceflary and proper 
for carrying into execution the foregoing powers, and all 
other powers velted by this conftitution in the government 
of the United States, or in any departrhent or officer thereof. 

And in declaring, that this coniftitution, and the laws of 
the United States which fhall be made in purfuance thereof, 
and all treaties made, or which hall be made, under the 

-authority of the United States, fhall be the fupreme law 
of the land. 
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‘That migration or importation of fuch perfons, as any 
of the ftates fhall admit, fhall not be prohibited prior to - 
2808, nora tax or duty impofed on fuch importation exce- 
ding ten dollars for each perfon. 

Sixth. That the whole of the executive power is not 
lodged in the prefident alone, fo that there might be one 
refponfible perfon. 

That he-has the fole power of pardoning offences againft 
the United States, and may therefore pardon traitors, for 
treafons.committed in:confequence of his own ambitious and 
wicked projects, or thofe of the fenate. 

That the vice-prefident is a ufelefs officer, and being an 
excutive officer, is to be prefident of the fenate, and in cafe 
of a divifion is to, have the cafting voice. : 

Seventh. The judicial power fhall be vefted in one fupreme_ 
court... An objection is made, that the compen/ation for the fer- 
vices of the judges {hall not be dimini/bed during their continu-. 
ance in office, and this is contrafted with the compenfation to 
the prefident, which is to be neither increafed nor diminifhed 
during the period for which he fhall have been eleSted : Put 
that of the judges may be increafed, and the judge may hold 
other offices of a lucrative natute, and his judgment be there- 
by warped. : a : 

That.in all'the cafes enumerated, except where the fu- 
preme court has original jurifdiction, ‘ they fhall have appel- 
late jurif{di@ion, both as to law and faéts, with fuch excep- 
tions, and under fuch regulations as the congrefs fhall make.” 
From hence is inferred that the trial by jury is not fecured. 

That. theys have jurifdiction between citizens of differ- 
ent ftates. 

Eighth, That there is no bill or declaration of rights in 
this conftitution. Sas 

Ninth,. That this is a.confolidation of the feveral ftates, 
and not a confederation. me 

Tenth, It is an arifocracy , and was intended to be fo by 
the framers. of it. 

The. firft objection that I heard advanced agaift this con- 
ftitution, I fay, fir, was that the elections of reprefentatives 
and fenators are not frequent enough to enfure refponfibility 
to. their conftituents. | 

This is a fubje@ that moft men differ about, but there 
are. more confiderations mene that of. mere refponfibility. 
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By this fyftem the houfe of reprefentatives is compofed of 
perfons, chofen every fecond year by the people of ‘the fe- 
veral ftates ; and the fenators every fix years by the legifla- 
tures: whether the one or the other of thefe periods are of 
too long duration, is a queition to which various anfwers 
will be given; fome perfons are of opinion that three years 
in the one cafe, and feven in the other, ‘would be a more 
eligible term, than that adopted in this conftitution. In Great- 
Britain, we find the houfe~ of commons elected for fever 
years; the houfe of lords is perpetiial, and the king ‘never 
dies. The parliament of Ireland is ‘oéennial, in’ ‘various 
other parts of the Britith dominions, the houfe of reprefen- 


tatives are during the royal pleafure, and have been conti-” 


nued twenty years; this, fir, isa term’ undoubtly too long. 
Th a fingle flate, I think annual eleétions moft proper, but 


then there ought tobe more branches in the legiflature than’ 


one. An annual legiflature pofleffed of fupreme power; may 
be properly termed an annual defpotifm—and, like an indi- 
vidual, they are fubje&t'to caprice, and a& as party fpirit or 
{pleen dictates ; hence that inftability to ourlaws, which'is the 
bane of republican governments. The framers'of this con- 
Ritution wifely divided the lepiflative department, between 


two houfes fubje& to the qualified negative of the prefident’ 


of the United'’States, tho” this government’ embraces only 


enumerated powers. In a fingle ftate, annual’ eleétions’ 


may be proper, the more fo, when the Jegiflative powers ex- 
tend to all cafes; but in fuch an ‘extent ‘of ‘country ‘as the 
United States, and when the powers are circuinicribed, 
there is not that neceflity, nor are the objects of the general 
government of that nature as to be accquired immediately, 
by every capacity. To combine the various intreft of . thir- 
teen different ftates, requires more extenfive knowledge than 
‘is neceflary for the legiflature of any one of them; two'years 
are therefore little enough, for the members of’ the houfe 
of reprefentatives to make themfelves fully acquainted with 
the views, the habits and interefts of the United’ Stats. 
With refpect to the fenate, when we confider the truft re- 
pofed in them, we cannot ‘/hefitate to pronounce, the ‘period 
affigned to them is fhort enough ; they poffefs, in common 
with the houfe of reprefentatives, legiflative power, with 
its concurrence they alfo have power to declare ‘war’; ‘they 
are jomed with the prefident in concluding treaties ; it there- 
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fore behooves them.to be converfant with the politics of the 
nations of the world, and the. difpofition of the fovereigns, 
and their. minifters ;—this requires much reading and atten- 
tion... And believe me, the longer a man bends his ftudy to 
any particular fubjec, the more likely he is to be matter of 
it. Experience and practice will affift genius and education. 
I therefore think the time allowed, under this fyitem, to 
both houfes, to be extremely proper... This objection has 
been made repeatedly, but. it can only have weight with 
thofe who are not at the pains of thinking on the fubject. 
When any thing, fir, new or great, is done, it is very apt, 
to create a ferment among thofe out of doors, whoas they 
cannot always enter into the depth. and wifdom of confels, 
are too apt to cenfure what they do not underitand ; wpon a 
little refleGion and experience, the people often find that to 
be a fingular lefing which at firft they deemed acurfe. > 

Second. ‘That one reprefentative for thirty thoufand 
perfons is too few.”’ 

There will be, fir, fixty five in the houfe of reprefentatives 
and twenty fix in the fenate,in all ninety one, who, together 
with the prefident, are to make laws in the feveral particu- 
lar matters intrufted to them, and which are all enumerated 
and expreffed. I think the number fufficient at the prefent, 
and in three years time, when a cenfus or actual enumera~ 
tion muft take place, they will be increafed, and in lefs than 
twenty five years they will be more than double. With ref- 
pect to this, different gentlemen in the feveral ftates will 
differ, and at laft the opinion of the majority muft govern, 

Third. ‘ The fenators have a thare in the appointment 
of certain officers, and are to be the judges on the impeach- 
ment of fuch officers. . This is blending the executive with 
the legiflative and judical department, and is likely to fereen 
the: Eiiaiate impeached, becaufe of the concurrence of a 
majority of the fenate in their appointment.” 

The prefident is to nominate to office, and with the ad- 
vice and confent.of the fenate appoint them, fo that he is 
the. refponfible perfon; and when any fuch impeachment 
fhall be tried, it is more than probable, that not one of the 
fenate, who concurred in theappointment, will be a fenator, 
for the feats of .a: third part.are to be vacated every two 
years, and of all in fix. 

As to the fenators having. a fhare in the executive power, 
fo far as to the appointment of certain officers, 1 do not 
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know where this reftraint on the prefident cowtld be more 
fafely lodged. Some may think ‘a privy-counfeller ‘might 
have been chofen by every ftate, but this could little mend 
the matter if any, and it would be a confiderable additional 
expence to the people. Nor need the ferate be under any 
neceflity of fitting conftantly, as has been alleged, -for there 
is an exprefs provifion made to enable the prefident to fill 
up all vacancies that. may happen during ‘their recefs ; the 
commiflions to expire at the end of the next feffions. 

_As to impeachments, the objection is much trongeragaintt 
the fupreme executive council of Pennfylvania. + 

The houfe of lords in Great Britain, are jiidges in’ the: 
laft refort in all civil caufes, and befides have the power of © 
trying impeachments. i eta 

On the trial of impeachments the fenators are to be under 
the fanétion of an oath or affirmation, befides the other ties 
upon them to do juftice; and the -bias is more likely to be 
again{t the officer accufed, than in his favor, for there ‘are 
always more perfons difobliged than the contrary when an 
office is given away, and the expectants of office ate moré - 
numerous than the poffeffors. 

‘¢ Fourth. That the congrefs may by law. deprive the 
eleCors of a fair choice of their reprefentatives, by fixing 
improper times, places and modes of eleétion.’? 

Every houfe of reprefentatives are of neceffity’ to be the 
judges of the elections, returns and qualifications of its own 
members. It is therefore their’ province, as well as duty, 
to fee, that they are fairly chofen, and are the legal mem- 
bers; for this purpofe, it is proper they fhould have it in 
their power to provide, that the times, places and’ manner 
of election, fhould be fuch as to enfure free and fair eleions. 

Annual congreffis are exprefily fecured ; they have only a 
power given to them, to take care, that the ¢/eions fhall be 
at convenient and fuitable times and places, and conduéted 
ina proper manner ; and I cannot difcover why we may not 
entrult thete particulars to the reprefentatives of the United 
States, with as much fafety’as to thofe of =the individual 
ftates. ; 

In fome fates the eleGors vote viva voce, in others by 
ballot; they onght to be uniform; and the elections Keld on 
the fame day throughout the United States, to prevent cor.. 
ruption or undue influence. Why are we to fuppofe, that 
congrefs will make a bad ufe of this power, more than the 
reprefentatives in the feveral lates? 


THe CONVENTION. 41 


Tt is faid “that the powers of conprefs, under’ this contti- 
tution, are too large, particularly in’ laying ‘internal taxes 
and excifes, becaufe they may lay exceflive taxes, and leave 
nothing fer the fupport of the flaté governments.” Sir, no 
doubt but you will difeover, on confideration, the neteffity 
of extending 'thefe powers to the government 6f the union. 
If they have to borrow money, they are certainly bound in 
honor and confcience to pay the intereft, until they pay the 
principal, as well to the foreign’as to thé domeftic creditor; it 
Herbhaee becomes our duty to put’ it in their power to be 
honeft. At prefent, fir, this is not the cafe, as experience 
hag fully fhewn. Corigrefs have folicited ‘and required the 
feveral ftates to make provifion for thefe purpofes ; has one 
ftate paid its quota ? T believe’ not oné of them; and what 
has been the refiilt ? Foreigners ‘have been compelled to 
advance money, to enable us to pay ‘the intereft due them 
on what they furniflied to congrefs during the late war. I 
truft, we have had experience enough to convince us, that 
congrefs ought no longer to depend upon the force of requi- 
fition. TI heard it urged, that congrefs ought not to be au- 
thérized to collect taxes, until a ftate had refufed to comply: 
with this requifitioil:” “Let us examine this pofition.. The 
engagements entered into by the general government, ren- 
der it neceflary that a certain fum fhall be paid in one year; 
notwithftanding this, they muft not have power to colleé& it 
until the year expires, and then it’ is too late. Or is it ex- 
pected that congrefs would borrow the’ deficiency? thofe 
who ‘lent us in our’ diftrefs, have little encouragement to 
make advances again to our government ; but give the pow- 
er to congrefs to lay fuch’ taxes as may be juft and neceffary, 
and public credit will revive’; yet; Weeaufe they have the 
power to lay taxes and excife, ‘does it follow that they mift ? 
For my'part, I hope it may not be neceflary but if it is, it 
is much eafier for the citizens of the United States to con- 
tribute their proportion, than for a few to bear the weight 
of the whole’ principal and intereft of the domeftic debt ; 
and there is perfe@ fecurity on’ this head, becaufe the regu- 
lation muft equally affe@ every ftate, and the law mutt ori: 
ginate with the immediate reprefentatives of the people, 
fubje& to the inveftigation of the’ ftate reprefentatives, But 
is the abufe an argument againft the ufe of power ? J think 
it ig not; and, vpon the whole, I think this power wifely 
and fecyrely ‘lodged in the hands of the general goyern- 


142 . > DEBATES. o- _. | a 
ment ; though on the. firft view of this work, I was of opi- : A 
nion, they might have done without it; but, fir, on reflec- 


tion; I am fatistied that it is not only’ proper, but that our 


political falvation-may depend upon the exercife of it... 
The next objection is againft “ the power. of raifing and 
fupporting armies, and the appropriation of money for thar 
ufe, fhould not be for fo'long.a term as two years.” Is it 
not neceflary that the authority fuperintending the general 
concerns of the United. States, fhould have the power of rai- 
fing and fupporting: armies?. are we, fir, to ftand de- 
fencelefs amidftconflitting nations? Wars are inevitable, but 
war cannot be declared) without the confent of the immediate 
reprefentatives. of the people.;. there mutt alfo originate the 
Jaw. which appropriates, the money for the fupport, of. the 
army, yet they can make no appropriation for a longer term 
than two years ;..but does it ,follow that becaufe they.may, 
make appropriations for that period, that they muft or even 
will do it? The power of raifing and fupporting armies,.is 
not only neceflary, but is enjoyed by the. prefent congrefs, 
who alfo judge of. the expediency or neceffity of “keepin 
them up. In England there is a ftanding army, shou 
in words it is engaged but for one’ year, vyet is it-not kept 
conftantly up? is there a year that. parliament refufes to 
grant them fupplies?; though this is done annually, it might 
be done for any longer term. Are not their officers commif- 
fioned for life? and, when. they exercife this power with | 
fo much prudence, {hall the reprefentatives .of ‘this! coun- 
try be fulpected the more, becaufe they are reftriéted ‘to 
two-years ? O° testo sy ; Blead 
It is objected that: the -powers, of congrefs are too large, 
becaufe “ they have the power of calling forth the militia 
on neceflary occafions, and may call them from one end of 
the continent to the other, and wantonly harrafs them; be- 
fides they may coerce men to a& in the militia whofe con- 
feiences are again{t bearing arms in any. cafe.” It is true, 
by this fyftem, power is given to congrefs to organize, arm, 
and difcipline the militia, but every. thing elfe is left to the 
ftate governments; they are to officer and train. them: 
congrefs have alfo the power of calling them forth, for the 
purpofe of executing the laws of the union, fuppreffing in- 
furrections and repelling invafions ; but can it. be- fuppofed 
they would call them in fuch cafe from Georgia to. New 
Hampthire ?Common fenfe mutt oppofe the idea. destbttis 
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- Another obje@ion was taken from thefe'words of the con- 
ftitution: “to make al laws which fhall be neceflary and 
proper for ‘carryiiig into execution the foregoing’ powers, 
and all other powers vefted by this: confitution m the go-". 
vernment of the United ‘States, or in any department, or 
officer thereof.” “And in declaring ‘“ that this conftitution, 
and the Jaws of the United States Wwhich-thall be made ‘in> . 
purfuance thereof, *and ‘all treaties made, or which fhall be 
made, utider the authority of the United States, fhall be the 
fupremeé ‘law of the’ land ;” this has at'laft been conceeded, 
that though’ it is explicit enou h, yet it gives to congrefs 
no further powers’ than'thofe already enumerated. ‘Thofe 
that firft faid it gave to congrefs the power of fuperceeding’ | 
the ftaté governments, cannot perfift in it; for no perfon can,. 
with ‘a tolerable face, tead the claufes over, and infer that 
fuch may be the confequence. eae Sees 
“'Provifion is made that congrefs fhall have power to “pro-” 
hibit ‘the*importation of flaves after the year 1808, but the 
gentlemen in ‘oppofition, accufe this fyftem of a crime, be- 
cavife it has not prohibited them at once. 7 fufpe& thofe® 
gentlemen’ are not well’acquainted with the bufinefs of the 
diplomatic body, or they would know that an agreément 
might be made, that did not perfectly accord with the will 
and pleafure of any ‘one perfon. Inftead of finding fault 
with what has been gained, I am happy to fee a difpofition 
in the United States to do fo much, Hi2em 
~The next objections have been againft the executive pow- 
er ; it is complained of, “ becaufe ‘the whole of the execu- 
tive power is not lodged in the prefident alone, fo that there 
night’ bé onte refponfible perfon ; he has the ole powers of 
pardoning offences apainft the United States, and may there-’ 
fore pardon traitors, for treafons committed in confequence 
of his own ambitious or wicked profpeéts, or thofe of the 
fenate:?”’ Pht t oe Lik ails poe § 39°" oe 
_ Obferve the contradidtion, fir, in, thefe two objections ; 
-one moment the fyftem is blamed for not leaving ‘all execu- 
tive authority to the prefident alone, the next it is cenfured 
for giving him the /o/e power to pardon traitors. Iam glad 
to hear thefe objections made, becaufe it forebodes an amend~ 
ment in that body in’which amendment is neceflary. _ The 
prefident of the United States muft nominate to all offices,’ 
before the perfons can be chofen; he here confents and be- 
eomes liable. The executive council of Pennfylvania, ap- 
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point .oflicers by ballot, which effectually. deftroys. refpon- 
fibility.. ~He may pardon offences, and hence. it is inferred: 
that he may pardon traitors,-for treafon committed in coen- 
fequence of his own ambitious and wicked projects. The 
“ executive council of Pennfylvania can do.the fame. But the 
prefident of the United: States may be impeached befere the 
fenate and punished for his crimes, 
. “The vice-prefident is. an ufelefs officer ;”. perhaps. the 
government might be. executed, without him, but there is a 
neceflity of having a) perfon to prefide in, the fenate, to conti- 
- nue.a full reprefentation of each fiate in that body... The. 
chancellor, of England is. a judicial.oficer, yet he fits. in 
the. houfe , of Tora fi Siti borin sae ae iat} 

- _ The-next objection is againft the judicial department. 
The judicial power fhall be, vefted in one fupreme court. 
An objedtion is made that the compenfation for the fervices 
of the judges fhall. not. be diminijhed during their continu- 
ance in office, and. this: is contrafted with the. compenfation 
of the prefident, which is to-be neither, encrea/ed nor dimi- 
nilhed, during the period for which he: fhall be elected... But 
that ef the judges. may be.encreafed, and the judges may 
hold other offices of a lucrative nature, and his judgment be 
thereby warped. ea ecaal 

Do gentlemen not fee the reafon why this difference, is 
made? do they not fee that the prefident is appointed but 
for four years, whilft the judges may continue for life, if they 
fhall fo long behave themfelyes well ? In the firft cafe, little 
alteration can happen, in the value of money, but in, the 
courfe of a,man’s life, a very great.one.may take place from 
the difcovery. of filver and got mines, aud the great, influx 
of thofe metals; in. which cafe an encreafe of falary may be 
requifite. A fecurity that their compenfation fhall not be 
leflened, nor they have to look up. to every feffion for fala- 
ry, will certainly tend to make thofe officers more eafy and 
independent... a... ao . : 

«« The judges may hold other offices of a lucrative nature.:’? 

this part of the objection reminds, me of the fcheme that 
was fallen upon in Pennfylvania, to prevent any perfon from 
taking up large tracts of land: alaw was. pafied reftrictng 
the purchafer to a tract not exceeding three hundred acres ; 
but all the difference it made, was, that the land was taken 
up by feveral patents, inftead of one, and the wealthy could 
procure, if they. chofe it, three thoufand acres. What 
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‘though the judges could hold no other office, might they 
not have brothers, children and other relations, whom they 
might with to fee placed in the offices forbidden to them- 
felves? I fee no apprehenfions that may be entertained on 
this account. 

. That in all cafes enumerated, except. where the fupreme 
court has original jurifdiétion, ‘‘ they fhall have appellate 
jurifdi@ion both as to law and fact, with fuch exceptions and 
under fuch regulations as the congrefs fhall make.” From 
this is inferred, that the trial by jury isnot fecured ; and an 
objection is fet up to the fyftem, becaufe they have jurifdic- 
tion between citizens of different ftates.. Regulations, un- 
der this head, are neceflary, but the convention would form 
no one that would have fuited each of the United States. 
It has been a fubjeé of amazement to me, to hear gentle- 
men contend that the verdict of a jury fhall be without re- 
vifion in all cafes. Juries are not infallible becaufe they aré 
twelve in number. When the law is fo blended with the 
fact, as to be almoft infeperable, may not the decifion of a - 
jury ,be erroneous? Yet notwithitanding this, trial by jury 
is the beft mode that is known. Appellate jurifdiction, fir, 
is known in the common law, and caufes are removed from 
inferior courts by writ of error into fome court of appeal: 
It is faid, thatthe lord chancellor, in all cafes, fends down to 
the lower courts when he wants to determine a fact, but 
that opinion is not well-founded, becaufe he determines 
nineteen out of twenty, without the intervention of any 
jury.) The- power to try caufes between citizens of differ- 
ent ftates, was thought by fome gentlemen invidious ; but 
I apprehend they mutt fee the neceflity of it, from what has 
been already faid by my honorable colleague. 5 

<¢ That there is no bill or declaration of rights in this con- 
ftitution.”? .~ “ ; 

To this I anfwer, fuch a thing has not been deemed effen- 
tial to liberty, excepting in. Great-Britain, where there is 
a king and an houfe of Lords, quite diftin® with refpe& to 
power and intereft from the reft of the people ; or in Po- 
land, the paéfa conventa, which the king figns before he is 
crowned, and in fix {tates of the American United States. 

Again, becaufe it is unneceflary ; for the powers of con- 
grefs, being derived from the people in the mtode pointed 
eut by this conftitution, and being therein enumerated and 
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poftively granted, can be ono other than: what this pofitive 


grant conveys *. 


~ With refpect to executive officers, they have no manner 


of authority, any of them, beyond what is, by poftive grant 
and commitlion, delegated to them. 

‘“ That. this is ‘aconfolidation of the Several ftates, and not 
a confederation 2%) iene sthiperr. Tenis ek FEY 

To this I anfwer, the name. is immaterial—the thing, 
unites the feveralftates, and makes them like one in parti- 
cular inftances» and for particular purpofes, which is what is 
ardently defired by moft of the fenfible men in this country’ 
I care not, whether its called a confolidation, confedera- 
tion, or national:government, or by what other name, if it 
isa good government, and calculated to promote the ‘blef- 
fings of liberty, tranquillity and happinefs. 

“Tt isi an» arifocracy, and was intended to be fo by ‘the 
framers of it :? ae 

Here again, fir, the nime ‘is immaterial, if it ‘is a good 
ivftem of government for the general‘and common concerns 
of the United States... But after the definition which ‘has 
already been given of an arftocratic government, | it becomes 
unneceflary to repeat arguments to prove that this fyftem 
does not eftablifh an ariftucracy.. TUE ROS 

There have been fome other {mall objections to, or rather 
criticifms on this work, which I reft aflured the gentlemen 
who made them, will, on refledion, excufe me in omitt 
to notice them. Ree 

Many. parts of this conftitution have ‘been wrefted: and 
tortured, in order to make way for fhadowy objeétions, 
which muft have been obferved by every auditor. “Some 
other things were faid with acrimony’; they feemed to be 
perfonal ; [cheard the found, but it Was inarticulate. ~T can 
compare it to nothing better, than the feeble noife occa- 
lioned by the working of fall beer. beet 

Itholds in argument-as well as nature, that. defiruéio unius 
oft gemeratio alterius—the refutation of an argument begets a 
proof. a8 
The objections to this conftitutron having been anfwer- 
ed, and all done away, it remains pure and unhurt, and this 
alone is a forcible argument of its goodnefs. 

Mr. Prefident, Iam fure nothing can prevail with me te 
give my vote for ratifying this conftitution, but a conviction 


* Locke on civil government, vol, 2, b, 2, chap. ii. fe. 1.41, andin the xilithchap. felt. 152. 
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from comparing the arguments on both fides, that the not 
doing it, is liable to more inconvenience and danger, than 
the doiag its 2 
"|, If you do it, you ftrengthen the government and peo- 
ple of thefe United States, and will thereby have the wildom 
and affiftance of all the ftates. 

If. You will fettle, eitablith and firmly perpetuate our 
independence, by deftroying the vain hopes of all its enemies, 
both at home and abroad. 

III. You will encourage your allies to join with you ; nay to 
depend, that what hath been ftipulated or fhall hereafter be 
ftipulated and agreed upon, will be punctually performed, 
and other nations will be induced to efter into treaties with 


ou. 

IV. It will have a tendency to break.our parties and di- 
vifions, and by that means, lay a firm and folid foundation for ~ 
the future tranquillity and happinefs of the United States 
in general, and of this ftate in particular. 

V. It will invigorate your commerce, and encourage fhip- 

building. 
aS he will have a tendency not only to prevent any other 
nation from making war upon you, but from offering you 
any wrong or even infult. 

In fhort, the advantages that muft refult from it, are ob- 
vioufly fo numerous and important, and have been fo fully 
and ably pointed out by others, that it appears to be unne- 
ceflary to enlarge on this head. 

Upon the whole, fir, the law has been my ftudy from my 
infancy, and my only profeffion. I have gone through the 
circle of office, in the legiflative, executive and judicial de- 
partments of government; and from all my ftudy, obferva- 
tion and experience, I muft declare, that from a full exami- ~ 
nation and due confideration of this fyftem, it appears to me 
the bef the world has yet feen. 

I congratulate you on the fair profpect of its being adop- 
ted, and am happy in the expectation of feeing accomplifhed, 
what: has been long my ardent wifh—that you will hereaf- 
ter have a SALUTARY PERMANENCY, in magiflracy and ~ 
STABILITY IN THE LAWS. 
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